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PART ONE

GENERAL RULES

SECTION A: INTRODUCTION
ARTICLE 1,- Short Title

These regulations shall be known as "Acquisition Regulations of the
General Services Administration’”.
ARTICIE 2,- Source of the Law

These regulations are adopted pursuant to the powers conferred on the
General Services Administrator by subdivisions j and p of Article 14,
Article 16, subdivision b of Article 17, subdivision a of Article 18,
subdivision a of Article 19 and Section 21 of Act No, 164 of July 23 of
1974, as amended, known as the "General Serxvices Administration Act" and
subdivision b of Section 4 of Act No. 5 of December 8, 1935, as amended,
known as the "Public Documents Administration Act",
ARTICLE 3.- Purpose

These regulations are adopted for the purpose of establishing within
one sole legal body the substantive rules governing the acquisition of
chattels, works and services in the Executive Branch,
ARTICLE 4.~ Rules of Construction
1. Tense, Gender and Number

The words and phrases used in these regulations shall be construed

according to the context and meaning of common and current usage.

The present tense shall include the future; the masculine gender shall

include the feminine and the neuter, except in those cases where such

interpretation is absurd, The singular number includes the plural and

the plural includes the singular,



2. Abbreviations and Definitions
The words and phrases used throughout these regulations are defimed
in this subdivision., When in order to achieve greater clarity, terms
have been defined in other sections, it has been expressly indicated.

The words and phrases listed below are short temms or definitions of

the following:

1) Administration - General Services Administration

2) Administrator - General Services Administrator or his authorized
repregentative,

3) Assistant Administrator - Any of the Assistant Administrators of the
different Areas of the Administration. Unless specifically indicated
it shall be understood that their functions can not be delegated.

4) Assistant Administrator for Purchases - The Assistant Administrator
of the Purchases, Services and Supplies Area of the Administration.

5) Assistant Administrator for Transportation - The Assistant Adminis-
trator of the Trasmsportation and Maintenance of Motor Vehicles
Area of the Administration.

6) Assistant Administrator for Construction - The Assistant Adminis-
trator of the Construction, Conservation and Maintenance of the
Public Buildings Area of the Administration.

7) To acquire - To procure, obtain or attain services or goods in ex-
istence or chattels and works that may be brought into existence
through any of the means and methods established in these regula-
tions,

8) Petitioning Agency - Any Government agency that may be bound by

law to use the services of the Administration or these which,



).

10)

11)

12)

13)

-3-

although not being bound to do so, voluntarily request said serxv-
ices; in which case they become subject to the regulations and con-
trols established by the Administration. The Administratien shall
be considered as another petitioning agency.

Warehouse - Any of the supplies Warehouses established or to be es-
tablished in each one of the Areas in charge of supplying the agen-
cies the chattels necessary for their operations, such Warehouses
being, of the Purchase Area for office and cleaning materials and
official forms; of the Transportation Area for motor vehicle mate-
rials and parts; of the Construction Area for construction materials,
parts and equipment and any other Warehouse that may be established
in the future,

Area - Any of the Administration Areas which are: Administration
Area, Purchase, Services and Supplies Area, Construction, Conserva-
tion and Maintenance of Public Buildings Area, and the Transporta-
tion and Motor Vehicle Maintenance Area,

Change Notice - Any amendment subsequent to the remittance of an
Acquisition, Service or Commencement Order,

Abandoned Goods - Anything that is found or reaches the hands of
the Government without its legitimate owner being identified, or
when the latter fails to claim it or refuses to receive it within
the term established by law.

Confiscated Goods - Anything that any of the Government agencies
authorized by law to do so, may seize because it was used to help
in, or carry out, the commission of one of the offenses expressly

mentioned in the law authorizing the seizure.
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14) Expendable Goods - Anything that is consumed when used.

15)

16)

17)

18)

Chattels - Anything that is susceptible of being moved by itself or
by another force or person and that may be fungible or mot, such as,
but not limited to, the following: medicines, food, office material
and equipment, construction material and equipment, land, sea, and
air transportation means, its parts and accessories, material for
its maintenance; printing or reproduction equipment, machinery and
material; equipment, machinery and material related to the elec-
tronic data processing means; school and medical equipment and mate-
rial, and any other material equipment or machinery necessary for
Government operation.
Certification - Document issued by the corresponding officer or
employee in which it is stated that any of the requirements pre-
scribed for any of the procedures established in these regulations
has been complied with; or stating any information necessary to
carry out said procedure; or stating that the goods, services or
work object of the contract has been received or accepted, in ac-
cordance with the terms and conditions of the contract or stating
the terms of said contract that may have been breached.
Businessman - Any person engaged in the selling or leasing of goods
or services lawfully in the market,
Purchase
a) Means by which the Government acquires a thing or work in ex-
change for a payment in money.
b) Set of goods, works or services, grouped together, because they

have same purpose, common suppliers or because it is for the



19)

20)

21)

22)

23)

24)

25)

26)

27)

28)

best public interest.
¢} The temm “purchase"” is used in fiscal documents for the term
"acquisition” indistinctively.
Buyer - Any person, officer or employee of the Government authorized
by the Administrator to purchase in the name of the Government and
to whom an appointment of Delegate Buyer or Subdelegate Buyer has
been issued.
General Conditions for the Contracting of Public Works - "The General
Conditions for the Contracting of Public Works and Other Related
Documents" approved October 27,1976,
Contractor - Person with whom the Government has a contract in effect.
Contract - Document or set of documents containing the specifications
and conditions agreed upon by the Government and a contractor,
Data Processing ~ Processing of information by electronic means,
Delegate Buyer - Officer or employee authorized by the Administrator
to purchase and who shall be in charge of the purchasing function in
each agency and whose functions are governed by the provisions of the
"Delegate Buyers Regulations" of the Administration.
Purpose of a Work - Purpose for which a work is performed or the use
given or to be given to a building.
Day - Working Day
Other Countries Dignitaries - Every official representative of a
Government of another country, such as Heads of State, Consuls or
Officers of any of Govermment branches of their country,
Emergency (Urgency) - Both terms shall be considered synonymous in

these regulations. Emergency or urgency shall mean that situation



29)

30)

31)

32)

33)

34)

35)

b=

which gives rise to unexpected or unforeseen public needs requiring
immediate action on the part of the Government because the life,
health or safety of its people are in jeopardy or there is danger
that the public service or property of the Govermment be suspended
or affected; or if the temm to use the funds is about to expire

and every opportunity to acquire the property, work and services
desired may be lost thereby adversely affecting the publié interest.
E.P,A, - Envirommental Protection Agency

Specifications - Group of physical, functional, esthetic and quality
characteristics of the goods, works or services requested.

Evidence - Anything used as proof in a civil or criminal case before
the Courts of Justice and which remains under the custody of the
Court before and during the hearings or after the case is finally
disposed of pending to be claimed by its legitimate owner.

Invoice Voucher - Form sent to the successful bidder or supplier
together with the Order to invoice the Govermnment, in due time, for
whatever was supplied, delivered or executed.

Bond - Guarantee or amount of money deposited to insure the perform-
ance of a contracted obligation.

Prominent Personalities - Persons who are outstanding because of
their achievements in the intellectual, professional, artistic or
sperts world, whose performances have given glory to their country
or given them international fame,

Regulatory Board - Counseling body of the Administrator in the

drafting, revision and approval of specifications.



36)

37)

38)

39)

40)

41)
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Board of Review - Board of Review of the General Services Admin-
igtration.

Board of Bids - The Board of Bids of the Administration or of the
petitioning agency authorized and appointed by the Administrator
to conduct bids and which acts as administrative body to study,
evaluate and award bids, its functions being governed by the "'Bid
Regulations' of the Administration,

LCC Criteria - "Life Cycle Cost Criteria’ - Criterion to detemmine
the cost of the life cycle of an equipment which consumes energy.
Bidder - Natural or juridical person who participates or may par-
ticipate in a particular bid as bidder presenting his proposal.
Successful Bidder - Natural or juridical person to whom one or more
items in a bid has been awarded.

Luxury - Any good, work or service acquired in the Govermment in
excess of the limits established in these regulations and the aus-
terity rules and control established by the Secretary of the

Treasury.

42) Microphotography - The application of photographic processes to

43)

44

produce copies in very reduced sizes to be read by enlarging them,
Funds Obligation - To separate and reserve from the budget assign-
ments an amount of money deemed to be necessary to cover certain
disbursements.

Work - Any comstruction work, reconstruction, alteration, extension,
improvement, repair, conservation or maintenamnce of any structure,
without being limited to buildings corresponding to functions pre-

scribed by law to be discharged by an agency.
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46)

47)

48)

49)

50)

51)

-8-

Order - Written document issued by the Administration or the
Buyer, requesting the contractor to commence, continue, stop,
deliver, terminate, render a service or construct a good or work
object of a contract.

Pool - That part of the Government fleet assigned to each one of
the Government agencies.

Surplus Property =- Any Government chattel! that is in such condi-
tions as to render it unusable or that is being held by an agency
which has no use for it or the use of which has been discontinued
in the Government,

Executive Branch - It shall mean all the departments, agencies and
instrumentalities of the Executive Branch, except the public cor-
porations and political subdivisions of the Commonwealth of Puerto
Rico,

Official Receiver - Officer or employee of a petitioning agency in
charge of receivimng the goods, works or services and whose func-
tions are governed by the "Official Receiver Regulations" of the
Adnministration,

Bidders Registry - Registry of suppliers stating the natural or
juridical persons accepted in the Administration to contract with
the Govermment upon compliance with the requirements established
by the Administrator,

Contracting Rules - Rules that shall govern the construction con-
tracts of the Administration which, upon approval, shall have the
force of law, Until the Administrator approves the "Contracting

Rules" of the Administration they shall be governed by the "General
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Conditions for the Contracting of Public Works and Other Related
Documents",

52) Review - Petition requesting the Board of Review to reevaluate any
decision rendered by the Board of Bids or by the Assistant Admin-
istrator,

53) Requisition - Document in which the petitioning agency describes
the good, service or work in which it is interested,

54) Only Supplier Available -« The only natural or juridical person who
is available to supply the good, render the service or execute the
work sought at the time and under the conditions requested; Only
Source,

55) Only Source of Supply - The existence of only one supplier,

56) Assessed Value - Value assigned by an expert to goods, after dis-
counting percentages for usage, years in existence and other aspects,

ABRTICLE 5,- Jurisdiction

The provisions of these regulations apply to any acquisition trans-
action conducted in the Executive Branch by any body which is bound by
law to use the services of the Admimistratiom or which woluntarily re-
quests them.
ARTICLE 6,.- Scope

Any Govermment cfficer or employee to whom the Administrator has del-
egated acquisition functions or to whom he has issued an appeointment of
Buyer shall have to comply with the provisions of these regulations.
ARTICLE 7,- Interrelation With Other Rules

The provisions of these regulations shall not be construed individ-

vally. They comprise the stages before and after formal bids which
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shall be conducted according to the "Bid Regulations" of the Administra-
tion; some stages in the informal bid procedure and the steps to be taken
when the bid mechanisms are not used.

Upon construing the rules contained herein, such other rules as are
provided in any other regulation in effect concerning the question of ac-
quisition in the Executive Branch shall be taken intoe consideration.

As a general rule, all the rules established in the Civil Code of
Puerto Rico, 1930 edition, as amended, as to the acquisition methods men-
tioned in these regulations are applicable, except in those cases where
they are expressly distinguished in these regulations or in special laws.

In construction works, the "Gemeral Conditioms for the Contracting of

Public Works and Other Related Documents'" shall prevail.
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PART TWO

SUBSTANTIVE RULES GOVERNING ACQUISITION

IN THE EXECUTIVE BRANCH

SECTION A: 1IN GENERAL
ARTICLE 8.~ Acquisition Methods
The following are hereby recognized as the acquisition methods for the
Executive Branch:
1. Purchase and its modalities described hereinafter
2. Barter
3, Lease
4, Donation
5., Transfer
ARTICIE 9.- Method Determination
Agency Heads shall determine which acquisition method shall be used
for each one of their needs, using the following guidelines:
1, Criteria
a. The budget appropriations available to them for the requisition
made,
b. Powers conferred on them by the law creating their agency as to
the method chosen, and
c¢. The rules approved by the Administrator to regulate the trans-
actions under the method chosen.
2., Discretion of Administration
Provided it is not prohibited by a special law, the Administration

may substitute the method chosen by the head of the agency when in
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its opinion it is for the best interest of the Govermment. In such

cases it must notify the head of the agency before processing the re-

quisition.
SECTION B: PURCHASES
ARTICLE 10.- Definition

Method of acquisition by virtue of which one party, the seller, agrees
to deliver a particular thing and the other party, the Govermment buyer,
agrees to pay for it a specific price in money or symbol representing it.
ARTICLE 11.- Criteria for Determining When to Purchase

It shall be decided te acquire by purchase when there exists a real
need according to the following:
1, General Criteria

a, That there does not exist an immediate or reasonable possibility of
using a less expensive method,

b. That it involves chattels that are fungible, necessary for the daily
work of the petitioning agency,

C, Thaﬁ it involves the replacement of a unit which the head of the
agency deems to be necessary to carry out the agency's functions
and that specific funds have been assigned to said agency for such
purpose,

d. That it involves a unit that is going to replace another which has
been totally or partially destroyed as the result of an accident,
fire, vandalism or excessive use, provided there are funds avail~
able to make the substitution.

2, Special Criteria

a, Construction Materials
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1) That they are going to be used and are necessary for one or
more works ot specific projects in the amounts or time spe-~
cifically requested.

2) That the Administrator has approved the project or work,.

3) That there be funds available and appropriated to cover said
purchase.

Computers, Microfilm Equipment and Related Equipment
That a feasibility study has been made showing that said pur-

chase is necessary and the Administrator has approved it,

Printing Equipment and Machinery

1) That it is necessary for the expansion or improvement of an
existing reproduction centet.

2) That it is necessary for establishing a reproduction center,

3) That it be authorized by the Administrator.

Construction Equipment and Machinery
That the Administrator deems it to be necessary for the devel-

opment of improvement ot conservation programs carried out by the

Administration.

Transportation Means

1) That more than three (3) years shall have elapsed without having
acquired 2 new unit for the petitioning agency;

2) That the unit to be replaced has been in use in the Government
for more than five (5) years or has covered more than eighty
thousand (80,000) miles from its existence, whichever occurs

first;
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3) That the fleet will be increased in order to improve the serv-
ices rendered by the Govermment.
£. Services
Services shall always be leased wherefore no acquisition of
services should appear transacted as purchase,
ARTICLE 12,- Purchase Limitations
Even if there exist criteria tending to show that it is proper to ac-
quire by purchase an equipment, machinery or any means of transportation,
such purchases are to be limited in the whole Govermment irrespective of
the origin of the funds and purposes of use, by the following:
1, General Limitations
a, Alternatives
Ro purchases shall be made when other resources of the Govern-
ment or other means of acquisition may be used which are less ex-~
pensive to achieve the purposes sought.
b. Expansion and Improvements
No purchase shall be made for program expansion unless a study
has been conducted by the technicians of the petitioning agency or
of the Administration showing the need for the expansion or improve-
ment, which must be approved by the Administrator.
c. Energy Consumption
If it consumes electric energy or fuel, the "Life Cost Cycle
Criteria" ("L.C.C, Criteria") shall be takem into consideration
as to the lowest cost at the time of the award pursuant to the

federal energy conservation legislation.
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d. Standard Specifications
It shall have to comply with the specifications and criteria
recommended by the Regulatory Board and approved by the Admin-
istrator,
e, Cost
1) Special Equipment
Its cost shall not exceed the one established by the Adwin-
istrator as maximum for the type of construction, data proc-
essing by electronic means or microphotography, machinery or
vehicle, even though there may be funds assigned or available
for it.
a) Mode of Establishing Them
These costs criteria shall be established by the Admin-
istrator in consuliation with the Secretary of the Treasury
and the Director of the Budget and Management Bureau and
shall be notified to the agencies before they submit their
budgetary requisitions,
2) Other Equipments, Works and Services
For other goods, works and services the cost shall not ex-
ceed the amount assigned by the agency,
f, Luxury
Unnecessary equipment accessories or materials of such high
quality as to make them more costly shall not be acquired when
there are others less costly available which may serve the same

purposes, pursuant to the provisions of the Accounting Act of the



Commonwealth of Puerto Rico and the rules for luxury purchases

adopted by the Administrator and the Secretary of the Treasury,

2, Special Limitations

.

Budgetary and of Expenses

The Secretary of the Treasury and the Director of the Budget and
Management Office may establish, at their discretion and in consul-
tation with the Administrator, such additional special limitations
and criteria as they deem to be reasonable in order to safeguard
the best economic interests of the Govermnment,
Cultural Controls

Upon purchasing any chattel which, because of its origin, nature,
or purpose, is related to the cultural interests of the Government,
said purchase shall have to be approved by the Executive Director
of the Puerto Rico Institute of Culture, or his authorized tepre-
sentative,

The Director shall recommend to the Administrator those special
limitations and criteria which he deems should be adopted in the
Government acquisition of goods, in order to safeguard the best

cultural interests of the Government.

ARTICLE 13,~ Purchase Handling

1, Procedure

be

Upon acquiring by purchase, one of the following procedures shall
used, depending on the circumstances giving rise to the purchase:
Pormal Bid

Informal Bid

Open Market

Special Procedures
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2, Procedure Determination
In order to determine umnder which of the procedures the purchase
shall be handled, the rules established in these regulations shall be
followed,
ARTICIE 1l4,- Types of Purchases
The following types of purchases shall take place in the Government:
1. From the Administration Warehouse
2, Directly under Contract
3. Special
ARTICLE 15,- Purchases from the Administration (Warehouse)
1, Definition
Purchases from the Administration shall be those that the peti-
tioning agencies make directly from the Administration Warehouse for
the acquisition of office material, cleaning articles or printed of-
ficial forms,

2. When Proper

Administration purchases shall be made when the petitioning agencies

try to acquire any chattel, regularly and ordinarily consumed, which
is included in the catalogue distributed by the Administrationm.
3. Obligation of the Administration

The Administration shall see that its Warehouse maintains an inven-
tory of the goods regularly and ordinarily consumed according to their
nature and to the expected average consumption,
a, Catalogue

The Administration shall annually publish and distribute among

the petitioning agencies a catalogue containing the items and their
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selling price.
4, Handling
The purchases from the Administration Warehouse shall be handled by
means of Requisitions in accordance with the procedure established
herein,
ARTICLE 16.- Direct Purchases Against Contracts
1. Definition
A direct purchase against contract is that which is made from a
bidder who has been contracted by the Administration as the result of
a bid awarded in his favor,
2, When Proper
A direct purchase can only be made when there is an existing con-
tract with the Administration to deliver one or more types of goods
during the period established in said contrxact.
3. Person Handling Direct Purchases
Direct purchases shall only be carried out by the Adwinistrator or
his authorized representatives in the Administration and by delegate
buyers of other agencies, who, in such cases, shall not be subject
to the amount limitation.
4. Procedure
Direct purchases shall be handled through the issuance of orders as
provided in.these regulations,
ARTICLE 17.- Special Purchases
A special purchase is a modality of purchase under a contract handled
through an exclusive bid for one agency against which only one or several
orders are issued, the number of which is previously set. They shall be
issued by the Office or by the Buyer expressly authorized by the Admin-

istrator.
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SECTION C: PURCHASES BY INSTALIMENT

ARTICLE 18,- Definition

Purchases by Installment is a type of purchase established in Civil

Law by virtue of which something is acquired the use and enjoyment of

which commences immediately, but its payment is made on set terms by

partial or time payments,

ARTICLE 19,- When Proper

An installment purchase is proper when the following circumstances are

present:

L,

4,

That the cost of what is to be acquired is so excessive that immediate
and full disbursement of such amount would adversely affect the Govern-
ment interests:

That what is to be acquired be equipment or machinery the life span of
which exceeds five (5) vears;

That there be no other way of acquiring it within the circumstances
surrounding its purchase;

That the amount to be acquired be so great as to warrant such modality,

ARTICIE 20.- Limitations

Installment purchases shall be limited by the following controlling

rules:

1,

That the petitioning agency have the power to enter imto said type of
transaction;

That the Budget and Management Bureau Director authorize it and cer-
tify future sources of income;

That should interest rates be included, they shall not exceed the
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legal rates prevailing in the market established by the Secretary
of the Treasury for private tramsactions;

4, That no financing, handling or any other kind of special charge shall

be paid.
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SECTION D: TRADE-IN
ARTICLE 21,- Definition
Trade~-in purchase is a type within the purchase established by Anglo-
American law, through which something new is acquired for which payment
is made in one of the following:
1, Forms of Payment
a, Full Payment
Something similar, used, previously assessed or having its as-
sessed value credited to the payment, is delivered, and the dif-
ference is paid in money.
b. Installment Payment
At the time of the transaction the used item, the assessed value
of which is credited to the payment, is delivered and the differ-
ence is paid in installments, in amounts previously determined and
agreed upon for a specific detemined period of time.
ARTICLE 22,- When Proper
The trade-in transaction is proper when the same conditions established
for Barter are present,
ARTICLE 23,- Limitations
The trade-in tramsaction is limited in the same way as the barter.
No trade-in by installments shall be conducted unless in addition to the
Administrator's approval, the Secretary of the Treasury also approves it
and if the installment period exceeds one (1) fiscal year, the Budget and
Management Bureau Director must also approve it, all in accordance with

the rules that said officers may prescribe for such purposes.
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SECTION E: BARTER
ARTICLE 24,- Definition
Means of acquisition established im Civil Law by virtue of which one
party agrees to deliver an item to another party in exchange for payment
made in kind, another item similar fo the one received, or part in kind
and part in money., The value of the item received is equal or greater
than the item given; the excess value of the item received shall be com-
peunsated by a cash payment, but that payment shall mever be greater than
the value credited to the thing received.
ARTICLE 25,.- When Proper
Acquisition through barter may be conducted when the following condi-
tions are present:
1, That the goods givenr in payment has depreciated considerably or depre=-
ciates rapidly;
2. The assessed value given to the item be reasonable according to the
criterion of the Administrator;
3. That the use of the item given in payment be discontinued by the Gov-
ermment,
4, That the Administrator consider the transaction to be beneficial to
the Govermment;
5. That the goods be declared surplus in conformance with the '"State Gov-
ernment Surplus Property Regulations".
ARTICLE 26.- Barter Limitations
Acquisition through barter may be conducted only if said transaction
has been approved and authorized by the Administrator, according to the

rules which, in consultation with the Secretary of the Treasury, he may
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establish for such purposes.
ARTICLE 27,- Handling

Barter shall be handled according to the provisions
1, Persons Handling Barter

Barter shall be handled by the Administrator.

of these regulations,
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SECTION F: LEASE
ARTICLE 28.- Definition
Means of acquiring goods, works or services for the Govermment through
which one party agrees to execute a work or render a service or give the
enjoyment or use of an item for a particular period of time at a specific
price.
ARTICLE 29.- Criteria for Determining Whether Acquisition by Lease is Proper
Acquisition by lease applies in the following cases:
1, Special Criteria
. a. Vehicles
1) Heads of Agencies
When the vehicle of the head of the agency is not available
for délivery or use and the following conditions exist:
a) That there be an imminent need
b) That there be no available vehicles in the agency pool
¢) That there be no available vehicles in the Transportation
Area of the General Services Administration.
. 2) Visitors
In the case of limousines or other vehicles to be used by
dignitaries of other countries, prominent foreign or local
personalities or members representing their countries in Inter-
national Congresses or professional, cultural or sports activ-
ities sponsored by the Govermment or subsidized by it.
3) Emergencies
When in order to meet emergencies it be necessary to use

specially equipped vehicles, provided that the following cir-
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cumstances are present:

a) That similar special vehicles in the Govermment be not suf-
ficient or not available to be used in said emergency.

b) That it exclusively involve such vehicles as trucks, buses,
cranes, tank-pump trucks, dump trucks, ambulances, prison
vans, jeeps and small trucks; excluding passenger vehicles,

4) Other Officers or Employees
When there be no pool vehicles available to conduct a par-
ticular business for a specific period of time that does not
exceed the maximum established by the Administrator,.
b. Construction, Printing, Photocopying, Computer and Microfilming
Equipment or Machinery and Other Related Equipments
1) When the purchase price is so high that disbursement not be
justified by reason of the following:
a) Because it is susceptible of being modernized constantly
b) Because it is not to be used permanently,
c, Other Equipment
Unless the Administrator expressly establishes other criteria,
said equipment shall be governed by the general rules.
d, Services
When the service involved can not be rendered by the Govermment,
by employees of the petitioning agency, by employees of the Admin-
istration, or by any other govermmental body.
2, General Criteria
a. Use Period

When the use to be given to the leased item be for a short or
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particular period and it would be too onerous for the Government
to acquire the same for a longer period than what is really needed.

b, Unforeseen Situations

Except for the provisions relating to the vehicles, when an un-
foreseen situation is involved which arises in such a way that
there is no time to comply with the terms provided for any other
method of acquisition.

c. Determination by the Agency Head

When any head of a petitioning agency may have the need for it

. in order to comply with programs he has been developing or because
of urgent needs in his agency, and upon previous justification to
the Administrator, the latter should authorize it.

d. Discretion of the Administrator

When the Administrator deems it to be reasomable.

e, Special Funds

When the funds available provide that the item may be acquired
exclusively by lease,

. ARTICLE 30,- Lease Limitations
Every lease transaction is limited to the following:
1. In the case of vehicles, they may not be leased:

a. For periods in excess of ninety (90) consecutive days for the same
purpose, except when helicopters, airplanes and vessels are in-
volved.

b. If they do not meet the requirements established by E,P.A,

2, In other tramsactions no lease may be executed

a. When there is an existing contract
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b, When an installment purchase is involved
c. When it is for acquiring luxury equipment
d. When the Administration or any other Government agency can execute
the work, render the service ox deliver the goods requested or
similar ones.
ARTICLE 31,- Handling
Leases shall be handled following one of the procedures established
herein.
ARTICLE 32,- Types of Lease
There are several types of lease that may be executed in the Govern-
ment, depending on the entity in charge of granting the lease, and in the
case of services, depending on the number of persons who shall render the
service.
1. Goods and Services, in general: From whom acquired
a. From the Administration
b. From other agencies of any of the Government Branches
¢. From private contractors
2. Services: Who Renders them
a, Unipersonal
b, Multipersonal
ARTICLE 33.- Lease from the Administration
1. Definition
Leases from the Administration are those requested so that the
Administration render a service or authorize the use of a good for

a limited period.
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2, Services
The agencies under the jurisdiction of the Administration are
bound to acquire the services the latter renders whenever they are
necessary.
a. Types of Services
The services rendered by the Administration include, among
others, the fellowing:
1) Printing
Printing services are requested for the printing of all doc-
uments, publications, books, brochures, posters, information or
forms needed by the agencies in order to perform their work
efficiently.
a) Scope
The printing service includes the printing as such and
the related services such as artwork, design, drawing, pho-
tographs and their development, lithography, typography and
everything related to and necessary in the work before
and after printing, such as distribution and others,
b) Requisition Procedure
Printing service is requisitioned through the procedure
established herein,
2) Investigation
Investigation services are those rendered in connection with
vehicle accidents or comnected with the other services or pro-
grams of the Administration for compiling evidence which will be

used to fix responsibilities and determine the actioms to be taken.
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4)

5)
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a) Requisition Procedure
Investigation services are automatically rendered as soon
as the petitioning agency notifies the irregularity giving
rise to said investigation.
Custody
Custody sexvices are rendered by the Administration in cases
of chattels, property of third parties, under Govermment juris-
diction, as the result of any law, such as confiscated, re-
ceived or evidenced goods,
a) Requisition Procedure
Custody services are automatically rendered by administra-
tion as soon as the agency delivers the goods to the Admin-
istration,
Custody service may only be contracted from private enter-
ptise by the Administration,
Fleet Repair and Maintenance
Fleet repair and maintenance services are rendered by the
Administration shops and may be requested through the issuance
of orders in accordance with the provisions of the "Fleet Man-
agement Regulations" and these regulations.
Orientation
Orientation, consultation, training and other services are
rendered whenever necessary to implement one of the Administra-
tion programs,
a) Rendering Procedure

Orientation services are rendered in accordance with what
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the Administrator may provide for each particular case.

6) Transportation and Conveyance Services

Special transportation services for persons, equipment or

documents by gir, sea or land transportation means are ren-

dered by the Administration or by contracts granted and ap-

proved by the Administrator.

a) Annual Contracts

b)

The Administrator shall determine the need to maintain
these contracts in effect annually or if it should be jus-
tified that the same be executed for each occasion, as the
need may arise.

Travel Tickets

The acquisition of travel tickets for air, sea or land
transpertation by public or private means for one person or
a group of persons, shall be governed by the rules estab-
lished to that effect by the Secretary of the Treasury and
the Director of the Budget and Management Office to whom,
by virtue of this provision, the Administratdf delegates
control of such transactions.

Whenever necessary, because of the volume or the occa=
sions, upon recommendation of the Director of the Budget
and Management Bureau and the Secretary of the Treasury, a
formal bid shall be conducted for the annual contracting of
said services, at a set price, thus protecting Government

-

interests.
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ARTICLE 34.- Lease Against Contracts
1, Definition
Leases against contracts are those which, subsequent to a formal
bid, are contracted with a bidder to render a service or deliver a
good, subject to the terms, conditions, and prices established in
said contract during the period it is in effect.
a) Special Limitation
Any natural or juridical person leasing goods to the Govermment
must have complied with the provisions of Act No, 20 of May 8, 1973,
as amended, with the regulations promulgated theveunder and with
any other rule approved for such purposes hereafter.
2. When Proper
Leases against contracts may be executed when the Administration
does not have the good available or can not render the service requested.
3. Handling
In order to lease against contracts orders shall be issued against
them putrsuant to these regulations.
ARTICLE 35,~ Lease from Government Dependencies
1. When Proper
Goods and services may be leased from othexr Govermment dependencies,
municipalities or public corporatioms, when the Administration is un-
able to do so upon the approval and authorization of the Administrator.
ARTICLE 36,- Private Services Lease
Services may be leased from the private sector when the Administration
is unable to render them, subject to the provisions established herein.

1, Unipersonal Services
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a, Definition
Unipersonal services are those rendered by only one person and
may be, among others, of the following types:
1) Professional and Nomprofessional
Professional services shall mean those rendered by a person
who must have a university degree and license to practice in
the field accrediting him as holder of the degree; and that
upon rendering such service the person must use more than sixty
percent (60%) of his time in mental work of analysis, study,
evaluation, judgment and discretion.
2} Manual
3) Specialized, technical and skilled
4) Semi-skilled and unskilled
5) Others
2, Multipersonal Services
a, Definitiom
Multipersonal services are those rendered by juridical persons,
groups or entities and shall depend on more than one person for
their rendering. They may be recruited by reason of the reputa-
tion, name and prestige of a single person, but their rendering
shall depend on the work of more than one person at a time or of
several persons in a chain of activities, rendering different
services,
3., Mixed Services

They are those multipersonal services recruited on the basis of
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the Inowledge or reputation of a professional person, but which re-
quire nonprofessional work in a chain for their rendering, or that
as a consequence thereof it may be necessary to subcontract nonpro-
fessionals such as the services of engineering,. publicity and others,

They must be approved by the Administrator,



SECTION G: DONATION
ARTICLE 37,.- Definition
Means by which the Government acquires something, a service or a work
by an act of liberality of the person who gives it free of charge and
without conditions,
ARTICLE 38.- When Proper
Donations of chattels, services, or work may be made if their use or
usefulness keeps close rxelation with the functions and services rendered
by the Administration.
ARTICLE 39.- Persons Who May Make Donations
Any natural or juridical person, asscciations and any private or public
entity legally capable to execute contracts may make donations.
ARTICIE 40.- Donation Limitatious
1. No agency under the jurisdiction of the Administration may accept do=
nations of equipment, machinery, materials, goods or services which
should be procured through the Administration.
2, Donations of money shall be governed by the rules established by the
Secretary of the Treasury.
ARTICLE 41.- Conditioned Donations
1, Definition
Conditioned domations are those given
a. Subject to the occurrence or presence of certain circumstances, or,
b. to be used for a set period, or,
c. to be used for a fixed purpose.
2. Limitations

Conditioned donations of goods,works, or services that have relation
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to the functions or services rendered by the Administration or which
the petitioning agencies are bound to procure through the Administra-
tion must be approved by the Governor pursuant to the provisions of
Act No. 36 of June 9, 1975, as amended, following the procedure estab-
lished herein to that effect,
ARTICLE 42.- Handling
Donations shall be handled in accordance with the procedure established
herein, except:
1, Money
When the donation is in money, the procedure established by the Sec-
retary of the Treasury shall be followed,
2. Conditioned
Conditioned domations shall be handled in accordance with the pro-
visions of these regulations in the stages prior to the Governor's

approval,
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SECTION H: TRANSFERS
ARTICLE 43,- Definition
The Govermment may acquire chattels by transfer of title or possession
thereof pursuant to the provisions of the laws that provide for the trans-
fer thereof to the Govermment,
1, Laws Providing for the Transfer of Goods to the Government
a. Act No, 39 of June 4, 1960, as amended known as the "Uniform Vehi-
cle, Mount, Vessel, and Plane Seizure Act",
b. Act No, 88 of May 31, 1967, as amended known as the "Acquired Goods
Act",
c. Act No, 2 of January 20, 19536, as amended, known as the "Excise Act
of Puerto Rico".
d. Act No. 17 of January 19,1951, as amended, known as the '"Weapons
Law of Puerto Rico".
e. Act No, 143 of June 30, 1969, as amended, known as the "Alcoholic
Beverages Act of Puerto Rico".
f. Act No. & of Jupe 23, 1971, as amended, known as the "Controlled
Substances Act of Puerto Rico",
g. Act No, 17 of May 15, 1948, as amended, known as the "Number and
Other Illicit Games Act',
h. Rule 251 of the "Criminal Procedure”, as amended.
i. Act No. 134 of June 28, 1969, as amended, known as the "Puerto Rico
Explosives Act”,
j. Act No. 94 of October 17, 1976 of the Congress of the United States.
k. Any other law expressly authorizing the Government to take possession,

confiscate or seize goods.
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ARTICLE 44.~ How Confiscated Goods Become Govermment Property
1, Government Right ~ How it Arises
Pursuant to the provisions of Act No. 39 of June 4, 1960, as amended,
known as the "Confiscation Act” the Govermment acquires goods as a con-
sequence of confiscation, in the following manner:

a. When fifteen (15) days have elapsed from the date of notice of the
seizure and appraisal of the property and the owner or any person
interested in the same has not impeached the confiscation.

b. When, upon impeachment of the confiscation, no bond has been posted
within twenty five (25) days after notice of the seizure and ap-
praisal of the property.

ARTICLE 45,- How Abandoned Goods Become Government Property
1. Government Right - How it Arises
When an abandoned property has been in possession of the Puerto
Rico Police for more than one (1) year, and the corresponding edicts
have been published in the newpapers, and no person has appeared to
claim and prove his title over the property in questiom, according to
the provisions of Act No, 88 of May 31, 1967, the ownership title auto-
matically passes to the Government.
ARTICLE 46.- How Goods Used as Court Evidence Become Govermment Property
1, Government Right - How it Arises
If the terms established in Rule 251 of the Rules of Criminal Pro-
cedure have elapsed without the legitimate owner of a property used
as evidence in a case claiming it, ownership title to such goods shall

autcmatically pass to the Govermment.



-38-

ARTICLE 47.- Surplus Federal Property
The Govermment shall also acquire goods by way of transfers made to
it by the Federal Governmment of new or used property, according to the

procedures established by law and regulations to that effect.
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PART THREE

ACQUISITION PROCEDURES

SECTION A: ACQUISITION DOCUMENTS AND PRELIMINARY HANDLING
ARTICLE 48.- Initiation of Acquisition Procedure

Acquisition procedure commences when any agency has the need for a
good, a work or a service in order to carry out its functions and pre-~
pares a requisition order, The interested unit that has the need, within
the agency, shall requisition the Delegate Buyer of the corresponding
agency by any internal means provided.

The Buyer shall proceed to analyze and evaluate the requisition in
accordance with the directives given by the Administrator to that effect
and subject to the provisions of these regulatioms.

ARTICLE 49.- Method Selection
Upon determining the method and procedure, the buyer of the petition-
ing agency shall be guided by the following:
1, Use of Form
From the contents of the Requisition the Buyer shall determine the
method of acquisition involved, taking as guidelines the provisions
of these regulations and the directives that the Administrxator may
issue to that effect,
ARTICLE 50,- Preparation and Evdluation of the Requisition
1., Preparation
Upon filling out or revising the requisition that was generated
by the unit within the agency, the Buyer shall have to comply with

the following rules:
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a., Form
The Buyer shall fill out the form approved for requisitions by
the Administration.
b, Purpose
The purpose of filling out the requisitions is to furnish the
necessary information to the Administration in orxrder that it may
prepare the bid documents adequately, if the situation so requires
specifically. 1In the other cases, it must have the record up-to=-
date, making sure at all times that there is uniformity in the
specifications, terms and conditions of what is requisitioned; as
well as a clear picture of what the petitioning agency requested
so that it may be supplied as exactly as possible what it requested,
c., Contents
The requisition shall contain the following informatiomn:
1) Description of what is requisitioned;
2) Justification, whenever necessary;
3) Methed of acquisition recommended and reason therefor;
4) Recommended specifications;
5) Conditions must be met by what is reguisitioned;
6) Certification of Funds by the Head of Finances of the agency
or his authorized representative; and
7) Any other necessary information the petitioning agency may have.
2, Evaluation
The Buyer shall evaluate the requisition before his consideration,
subject to the following:

a. He shall verify whether what is requisitioned is a good, work or
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service which the Administrator has stipulated may only be pro-
vided by the Administration;

b. He shall verify whether there is an existing contract for what is
requisitioned;

¢, Whether what is to be acquired, regardless of the amount involved,

is a specialized good, work or service,

ARTICLE 51,- Procedure Selection

1.

General Rule
Any acquisition by purchase or lease, or the special modalities
contained in the purchase, shall have to be handled through a formal
bid. All other acquisition methods shall not be handled through formal
bids, but through the special procedures established herein.
Exceptions to the General Rule
Purchases, leases and purchase modalities transactions may be con-
ducted without formal bid when one of the exempting causes of said pro-
cedure established by law or by regulations is present.
a, Procedure determination
In these cases the Buyer shall handle the requisition pursuant
to the provisions of these regulations or of the '"Delegate Buyers"
depending on the exempting cause of the formal bid,
Formal Bid Exemption Rules
a, Laws
The following laws containing formal bid exemption provisions
apply to transactions conducted pursuant to these regulations,
1) Act No. 164 of July 23, 1974, as amended, known as the "General

Services Administration".
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b. Regulations and Other Administrative Rules

For the acquisition of chattels, works or services without pub-

lic bids, it is necessary that it be so aguthorized by law,

4, Formal Bid Exemption Conditioms

The following goods, works and services, are exempt from being ac-

quired through a formal bid when the conditions stated herein are present.

a, As provided by section 16 of Act No. 164 of July 23, 1974, as amended,

known as the "General Services Administration Act".

1) To establish by regulation the procedure to carry out purchases

without publie bid, whenever any of the following circumstances

arises:

a)

b)

c)

d)

e)

£)

g)

An emergency: as defined in the regulations,

The amount involved does not exceed four thousand dollars
($4,000).

Purchase is made from the State or Federal Govermment of the
United States of America, or any foreign country.

The minimum prices are fixed by law or competent governmental
authority.

When there is only one supply source.

No proposal is offered in a bid and there is a risk of losing
the opportunity to acquire the necessary supplies or non-
professional services.

When purchase is made from a Commonwealth agency.

b. As provided in Section 423 of the Political Code of Puexto Rico,

1902 ed., as amended .

1) Works whose cost does not exceed twenty five thousand dollars
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($25,000) and services whose cost does not exceed ten thousand

dollars ($10,000).

2) Works which, even though they exceed said amounts, have not been
able to be contracted, after having tried it by means of a bid,
if the Administrator deems it to be more convenient that they be
constructed by administration,

a) If the Administrator chooses to call a new bid, he may vary
the original specificatious, conditions or terms in an attempt
to obtain greater competition,

3) Works which, regardless of their cost, are declared to be of ab-
solute necessity or urgency by the Administrator.

4) Works requiring special care in their execution from a technmical
point of view, provided that the Administrator so determines by
resolution.

5) Works performed in buildings which because of their purpose re-
quire extreme security amnd protection measures for the building
itself or for its occupants and the Govermor of Puerto Rico has
30 declared by Executive Order,

¢. When professional and counseling services mot requiring a bid are
involved and the work to be executed does not constitute a position.
ARTICLE 52.- Buyer's Function in Preliminary Stages of Acquisgition
Procedure
The Buyer shall be in charge of the handling of all the stages of the
acquisition procedures at his agency level, subject to the rules con-
tained in these regulationé and in the "Delegate Buyers Regulations'" of

the Administration,



~4ty-

ARTICLE 53,- Remittance of Requisition to the Administration

L,

When Proper
After making the corresponding determminations, the Buyer shall refer

the requisition before his consideration to the Administration for its

handling, or authorization to handle it at his agency level in the fol-

lowing cases:

a. When it has been determined that the procedure to be followed must
be a formal bid;

b, When the special procedure to which the requisition must be sub-
mitted, so requires it;

¢, When it falls within the range of the amount assigned, but which,
because of its specialization, the Buyer deems it pertinent that

it be submitted to the Administration.

2. Manner of remitting Requisition

3-

The complete requisition filled out in detail shall be sent to the
Administrator through the Delegate Buyer of his agency, indicating the
texm or approximate date when what was requisitioned is needed and mak-
ing sure that it contains all the specifications, temms and conditions
afequately and correctly,

Grouping

The Delegate Buyer of the agency shall group all the similar re-
quisitions of his agency and those which are common, repetitive and of
continuous use shall be referred once a year and not in stages and re-
currently, in confomance with the provision established in the "Dele-

gate Buyers Regulations" of the Administration.
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ARTICIE 54,- Evaluation of Requisition in the Administration
When the acquisition requisition of a petitioning agency is received in
the Administration, the same shall be evaluated in order to verify the
following:
a, Whether what is requisitioned may be given, loaned or performed by
the Administration;
b. In the case of vehicle requisitions, whether vehicles in use may
be assigned, instead of acquiring new ones;
¢. In the case of computers, whether the needs of various agencies
may be grouped; and
d. Any other determination deemed to be proper,
ARTICLE 55.- Action by the Purchase Office
- After the preliminary determination is made the requisition ghall be
referred to the Purchase 0ffice of the Administration.
1, Definition
The Purchase Office of the Administration is the central unit re-
sponsible for the acquisition in the Govermment and for implementing
the purchasing function of the Administration.
2, Structure
The Office is structured in the Administration by units in charge
of goods, works and services that are commonly acquired in the Govern-
ment.
3. Components
The Office shall be composed of Administration personnel holding
positions and jobs of Purchase Specialists, Purchasing Agents and

other positions,



-l

4. Requisition Handling

The requisition shall be sent tco the unit corresponding to the

matter of the requisition where it shall be handled in the following

mamer:

=

Determination of Method and Procedure
1) The Office shall determine whether the method of acquisition
chosen is the most convenient; and whether the procedure is

the most adequate,

Contents Determination

After determining the procedure to which the requisition shall
be submitted, the contents of such requisition shall be fully ver-
ified as to its correctness and compliance with the rules approved
by the Administrator.

In making the evaluation of the contents of the requisition under
the circumstances herein indicated, the Office shall follow the
guidelines stated below:

1) Amendments, Corrections and Additions
It may require additional information, changes, corrections
and altexrations to the requisition submitted by the petitioning
agency, in which case all activity shall be stopped until the
information requested is received., The petitioning agency shall
furnish the information within the term set in the communication
by the Office Director.
a) Agency Refusal to Amend, Correct oxr Add Information
The requisition shall be sent back to the petitioning agency

when it does not furnish the information within the term fixed
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for such purposes and for all purposes the Requisition shall
be considered as if it had never been presented to the Admin-
istration and the agency Buyer shall be barred from handling
it by means of any other procedure,
2) Discrepancies between the Petitioning Agency and the Office
No reguisition shall be handled in which there exist discrep-
ancies between the petitioning agency and the Office. In order
to avoid that this situation obstruct the work of the petition-
ing agencies, the following action shall be taken:
a) Discretion of the Office
The 0ffice shall prepare and submit to the consideration
of the petitioning agency the corrected, amended or expanded
Requisition, in accordance with the rules established by the
Aduministrator for the matter in question. Said amended re-
quisition shall be submitted to the petitioning agency with
an explanation of the reasons for making such amendments so
it may serve as a guide and orientation for future requisi-
tions.
b) Discretion of the Petitioning Agency
The petitioning agency shall accept or reject the corrected
Requisition indicating the reasons it had for rejecting it.
¢, Ruleszs for Solving Discrepancies
If the petitioning agency rejects the corrected requisition, the
discrepancy shall be solved as follows:
1) If it is based on the procedures to be followed or the specifica-

tions of what is requisitioned, the position of the Office shall
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prevail, provided that it insures the best interests of the Gov-
ernment and the widest competition.

2) If it is based on the special conditions that the petitioning
agency wants fulfilled, or on thg amount of separate funds, or
its origin, the position of the petitioning agency shall prewvail,
and in the cases of amount of funds, the amounts shall be read-
justed to agree with the needs and payment possibilities of the
agency,

d. Preparation of Documents
Taking as a basis the approved Requisition, the Office shall
prepare the Bid Documents, in accordance with the texms established
in these regulations and in the "Formal Bid Regulations".
ARTICLE 56.- Steps Within the Procedure Selected
Once the Bid Documents have been prepared, there shall be taken the
steps following the acquisition procedure chosen in accordance with the
provisions of the Formal Bid, ""Delegate Buyexs" regulations or these reg-
ulations, whichever applies to the situation.
ARTICLE 57.- Bid Documents
The Bid Documents is the set of documents that shall be delivered to
the bidders interested in quoting and which shall contain all that is
necessary to facilitate to them the preparation of their proposals,
1, Person Preparing It
a, Formal Bid, Open Market and Special Procedures
The Bid Documents shall be prepared by the Office, but the Del-
egate Buyer of the petitioning agency shall have to submit the Re-

quisition with the most correct, complete and accurate information,
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1) Exceptions
Situations may arise in which for a specific transaction,
the Administrator delegates on a Buyer or on any other officer
or employee,.the conducting of these procedures, in which case
the Bid Documents shall be prepared by the Buyer expressly author-
ized to  do so by the Administrator.
b, Informal Bid
The Buyer or the Office shall prepare the Bid Document depending
on who shall handle it,
ARTICLE 58.~ Instructions
The instructions shall be guidelines offered to the bidders for the pur-
pose of helping them to present and prepare their proposals. The Office
shall adopt and publish them, indicating those applicable to each proce-
dure, These guidelines shall be based on the provisions established in
the rules governing the acquisition, sale and procedures related thereto
and they shall be of the following kind:
1, General Instructions
The General Instructions shall contain provisions as to how to pre-
pare and deliver the proposals and the requirements that the bidders
must meet and others, all in accordance with the provisions of the Bid
Regulations of the General Services Administration.
2. Special Instructions
The Special Instructions shall be warnings or indications to the
bidders,
The Office is bound to prepare Special Instructions documents adopted

from the rules established in these regulations, in the Bid Regulations
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of the General Services Administration or in any other rule,

ARTICIE 59.- Specifications

lo

2.

Definition

The specifications of a bid are a group of characteristics of each
one of the goods, works or services requisitioned.
Kinds

The specifications of a bid may be of two (2) kinds: standard and

special.

ARTICLE 60.- Standard Specifications

i,

Definition

The specifications of a bid are a group of physical, functicnal, es-
thetic characteristics and of quality of each one of the products, ma-
terials, equipment, work or services requisitioned and which are con-
tained in the descriptive part of what is requisitioned in the Bid
Documents and clearly identified as "Specifications",
Use

These standard specifications shall be used in each category appli-
cable to every bid conducted by the Board or by any agency conducting
bids by virtue of delegation and express authorization conferred on it
by the Administrator.
Alteration

Under no circumstances may any standard specification be altered
without the approval of the Regulatory Board and of the Administrator,

Reconsideration may be requested only by a petition filed with the
Regulatory Board itself in accordance with the procedure the Adminis-

trator may establish for such purposes.
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ARTICLE 61,- Special Specifications

1-

5l

Definition

Special specifications shall be drafted for a good, work, or serv-
ice requisitioned when no standard specification has been adopted or
those approved do not apply to what is requisitioned,
Prafting

Special specifications shall be drafted, insofar as possible, in
cformance with the general rules contained in the Specification Pat-
tern published by the Regulatory Board and they must comply with the
minimum state and federal requirements of safety and quality.l
Use

Special specifications shall be used only in the specific bid for
which they were drafted.
Obligation of the Drafting Body

When a special specification is drafted, the unit originating it
shall submit copy thereof to the Office, as the case may be, and to
the Regulatory Board for future reference or use thereof,
Identification

Special specifications shall be sco identified in the bid documents,

ARTICLE 62,- General Binding Conditions

The following General Conditioms are hereby established as binding con-

ditions to be included in all the Bid Documents, according to the subject

matter of the bid. The Office is bound to indicate, describe, detail and

clearly explain the manner of complying with each one of these conditions.

1-

Bid Bond
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a, Definition

The bid bond shall be a provisional security to be posted by the

bidder for the purpose of guaranteeing to the Govermment that it

shall uphold its propesal throughout the whole bid procedure, This

includes from the opening date to the issuance of the purchase order

ox

the signing of the contract when such is the case.

Bond Posting

of
L)
2)
3

4)

5)

6)

7)

8)

Bid bond shall be posted in favor of the Administration in one
the following ways:

money in legal currency;

certified checks;

money orders;

United States or Commonwealth Government bonds or of any of
their public corpeorations;

savings certificates;

mortgage motes on bidder's property completely free of charges
and liens, certified by the Registry of Property omn a date close
to the Bid opening;

Bid bonds issued by insurance companies authorized to do busi-~
ness in Puerto Rico, and

backing of another perscn or entity which binds his property as
collateral for the bidder by any of the means stated in the

previous subdivisions.

Time for Bond Posting

The bid bond shall be posted in one of the following two (2)

occasions:
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1) At the time of presenting the proposal;

2) annually, in a lump sum, at the time of recording it in the Reg-
istry., This amount shall always cover the whole amount of one
or of all the bids it is backing at that time,

d. Amount
The amount of the bid bond shall depend on the type of the bid
involved, The Administrator may increase or decrease the amount as
he may see fit on behalf of the Government,
As a general rule, and except in the case of the annual bond,
the following amounts may be requested:
1) Ten Percent (10%) of the Total Proposal
A ten percent (10%) of the total proposal bid bond shall be
posted in the following bids:
a) construction work;
b) acquisition of construction materials, and
c) acquisition of construction equipment.
2) Ten Percent (L0%) of the Total Proposal
A ten percent (10%) of the total proposal bid bond shall be
posted in the following bids:
a) acquisition of vehicles, parts or services for them.
3) Fifteen Percent (15%) of the total proposal bid bond shall be
posted in the following bids:
a) office material purchases;
b) eoffice equipment purchases;
¢) merchandise and medicines and all types of chattels;

d) multipersonal services.
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4} Twenty Percent (20%) of the Total Proposal
A twenty percent (20%) of the total proposal bid bond shall
be posted in the following bids:
a) Unipersonal services
Refund or Withholding of Bid Bond
The bid bond posted in money, certified check, money order or
bank draft by unsuccessful bidders shall be refunded to their le-
gitimate owners after the award notice is made, except that in sale
bids, the bonds belonging to the three highest bidders shall be with-
held and wherehthe award was impeached, the bond of the successful
bidder as well as of the person presenting the impeachment shall be
withheld until the execution of the contract.
1) Effect of Withholding in Impeachment Cases
If the award is revoked by the Board of Review, the bond of
the bidder to whom the bid was originally awarded by the Board
shall be refunded to him.
2) When and How Bid Bond shall be Refunded
The Bid Bond to be refunded shall be sent by certified mail
with return receipt within the thirty (30) days subsequent to the
notice of award or of the decision of the Board of Review in tﬁe
proper cases.
Under no circumstances shall the bid bonds be refunded by hand,
Refund of All Bid Bonds
When the Board agrees to cancel the bid, or the bid award or ex-
ecution of contract are not in order, all the bid bonds shall be re-

funded by the corresponding Disburser in accordance with the provi-
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gions of the Formal Bid Regulations
g. Bid Bond Withdrawal
The bidder to whom the bid has been awarded may withdraw his
bid bond in the following cases:

1) If within fifteen (15) days after having been notified of the

award, he is informed that the bid award has been cancelled.
h, Breach of Contract

If within the execution of a contract, the contractor shall
breach the same, the competent authority is bound to immediately
notify the Administrator of such breach. If the charge is proved
to be true, the Administrator shall order that the bidder be stricken
from the Registry for a period of time of not less than one (1) year
nor more than three (3) years and such bidder can not participate
in any other bid for agencies in the Executive Branch for the some
period of time, irrespective of the action that may be taken against
the bidder to claim the breach of contract. In these cases the action
taken shall be in harmony with the provisions of articles 102 and 103
of the Acquisition Regulations of the General Services Administration.

i. Amendments: Effect on Bid Bonds

When proposals are amended, if the amendment entails an increase
in the proce of the original proposal, it shall be the duty of the
bidder to adjust the bond according to the new amount. Otherwise
his original proposal shall be maintained in effect and the amend-
ment shall not be considered.

2. Performance Bond

The Performance Bond shall be the security of the bidder with which

he assures the Government that he will comply with the terms of comtract.
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a, Person Posting It
Only the successful bidder shall post a performance bond on a
bid awarded to him,
b. Posting Procedure
The bond shall be posted in the same manner as the bid bond as
provided in this article, subdivision 1, b,
¢, Amount
The amount of the bond shall vary depending on the subject matter
of the bid, as established herein.
1) Vehicles or Parts Acquisition
The amount of the Performance Bond shall be the same as the Bid
Bond.
2) Sale of Vehicles, Their Parts, Office or Construction Material
and Equipment
In sale bids, no additional bond shall be required other than
the balance of the proposal.
3) Construction Works
a) The amount of the bond shall be equivalent to fifty percent
(50%) of the total cost of the construction work or contract,
(1) The bond involved in this provision is the performance
bond, ©Nothing provided herein shall prevent that other
bonds be required in these contracts,
4) Acquisition of Office Material and Equipment, of Construction
Material and Equipment, Merchandise, Medicine and Any Other
Type of Fungible Chattels
Performance bond shall not be less than fifteen percent (15%)

of the total amount of the projected purchase.
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5) Acquisition of Electronic and Electromechanic Equipment
Performance bond shall not be less than fifteen percent (15%)
of the total cost of the equipment.
6) Services
The performance bond shall be twenty five percent (25%) of
amount of the proposal or of the projected maximum amount; except
that in such cases where the service is offered by a natural per-
son (unipersonal services) no bond shall be required,
Failure to Post Performance Bond - Effect
Unless it has been stipulated that no performance bond shall be
required in the particular contract in question, failure to post it
in full, or failure to post it within the term of fifteen (15) days
from the date required to do so, shall give rise to the foreclosure
of the bond and the contract shall be awarded to the next successive
bidder. The provisions herein in no way preclude the Govermment

from claiming damages sustained and breach of contract.

3. Trademarks and Model

. a, Prohibition

No reference as to specific trademarks such as ""trademark 'X' or
similar approved’ or other similar references shall ever be made in
the bid document.

Duty of the Bidder

In order that the proposals submitted be considered, it is the
duty of the bidder to mention the trademark of the product or equip-
ment and model offered; as well as to include copy of the manufac-

turer's literature,
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¢. Duty of the Trademark Representative

If the bidder who offers a specific trademark is the exclusive
representative of the trademark he offers, it is his duty to so
mention it in the proposal, besides indicating the percentage of
additional discount that he shall offer to the Govermment if the
latter purchases the article directly from him and not from another
salesman. When making his proposal the exclugive representative
agrees not to intervene in the delivery orders if another bidder is
awarded the bid, If he does, he must pay damages sustained by the

Govermment, if any.

4, Samples
a., The bidders are bound, when required, to submit samples showing what
they shall deliver, at the proper time, if the bid is awarded to them.

1) Free of charge to the Government;

2) In the amounts required;

3) Carrying the original tag identifying the trademark of the prod-
uct; and in the container required in the bid or in its commer-
cial container;

4) Delivered before the opening, if so required
a) When a sample is required and the same is not delivered within

the term required, said proposal shall not be considered,

5) Accompanied by the manufacturer's literature.

b. Examination
The samples shall be examined by the Office,
1) If during the examination process, they are destroyed or worn

out, the Govermment shall not be liable for their cost.
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c, Pick-up
If after the examination, the samples are not destroyed or
wholly worn out, the bidder is bound to pick them up within ten

(10) days after having been notified to do so by the Office,

1) If after said term has elapsed, the bidder fails to pick up the
samples they shall become the property of the Government pur-
suant to the "State Surplus Property Regulations'", In the case
of a successful bidder, his samples may be retained for the ad-
equate administration of the contract, In case they are re-
turned, the successful bidder shall keep them available for
inspection at any time during the effectiveness of the contraét.
a) Everything indicated in this subdivision concerning the sam-

ples, shall not be applicable in those bids in which the ob-
ject in question can not be physically presented, such as
machines, heavy equipment, transportation vehicles, but an
equipment demostration may be required for all bidders alike,
5, Merchandise Inspection
In thoge bids in which it is specifically required, the bidder is

bound to deliver a certificate of inspection with his proposal.,

a, Delivery Procedure

1) Shall be submitted in the original,

2) Issued by the corresponding state or federal govermmental au-
thority,

3) Dated subsequent to the Iavitation,

b. Certificate Content

The certificate shall contain the following information:
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1) Date of product manufacture,
2) Packaging date (month and year) of the merchandise cffered,
3) Codification or code of the containers in which the articles
inspected are packaged,
a) Codification Content
Codification shall contain the letters, numbers, and
symbols, or a combination thereof, normally embossed by the
packing entity, in any one of the ends of each package, to
indicate the month, day and year of packing, the last day
the article may be used, that is, expiration date, as well
as any other pertinent information.
b) Automatic Rejection
The Office shall not accept any article without codi-
fication.
4) Proof that the product covers the requirements of quality of
the federal and state specifications,
6. Container Quality
Container in which any merchandise is supplied, must be completely
new and vacuum sealed and in the cases of metal containers without
any showing of rust.
Cardboard, sack, wood, containers, boxes or any other kind, wmust
be kept in good condition.
7. Duty of Bidder
a. Contents and Weight
It shall be the duty of the bidder to furnish the correct in-

formation as to the net weight, contents and number of units per
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cardboard box or containers of his product, even if it has not
been expressly requested in the bid document.
Any bidder who exclusively represents the article(s) in the bid
must submit such evidence.

The Board may reject those proposals failing to meet this re-

quirement.

8. Deliveries

8.

Merchandise Delivery Dates, Initiation and Terxmination of Services
or Works

In the bid documents the bidder shall be required to inform in
his proposal the dates on which the merchandise shall be delivered;
and in the case of public works or services, the date projected for
the commencement of the work or the service and the date the work
shall be delivered or the service terminated,
Place of Delivery

It shall be the duty of the Office to inform the bidder the place
of delivery, in the bid call document,
Pick-up Date

The successful bidder in a sale bid 1is bound to pick up the
merchandise or the goods awarded in his favor within five (5) days
after having received notice of the pick-up, at his own cost and
risk., If he fails to do so, it shall be awarded to the second
bidder and the difference between the latter's proposal and the
bidder to whom it was originally awarded shall be #sorbed by his
bond. He shall also be charged for the storage of the goods dur-

ing the days elapsed between the date set for the pick-up and the
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date the second bidder picked up the goods,
Storage

In case that the bidder who sells to the Government has to store
the supplies to be delivered, the Govermment shall not be liable for
the price the bidder pays for storage nor for the profit he may fail
to obtain.
Discounts

fhe discount offered by the bidder as incentive for the accelera-
tion of payment in due time, when the bid is awarded to him, shall not
be considered in the evaluation of the proposal for the award.
Taxes

The price offered by the bidder shall not include state taxes,
General Conditions for the Contracting of Public Works and other Re-
lated Documents

In public work bids it shall be stated, and the bidder shall so
certify, that he is acquainted with the "General Conditions for the
Contracting of Public Works and Other Related Documents' approved
October 27, 1976, which are part of all contracts, or agreements ex-
ecuted by the Govermment in the field of public works construction,
The Administration shall include in the Bid Documents copy of those
conditions and specifically the ones applicable to each bid,
Preference Act

The bidder interested in having the benefits granted by Act No.
103 of Junme 24, 1977, known as "Government Purchases Preference Act",
applied to him, shall include in his proposal a copy of the resolu-

tion of the Board of Preference.
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If any bidder should alter documents in order to enjoy the benefits
of this Act, he shall become ineligible to participate in future bids
for a term determined by the Board, which shall not be less than two
(2) years, and such bidder can not participate in any other bid for
agencies in the Executive Branch for the some period of time, and in
cases involving a decision by a competent court for said action, the
ineligibility period shall begin to run subsequent to having served
the sentence or paid the fine, as the case may be.

To be re-entered in the Registry, said bidder shall have to formally

request the Administrator through the reinstatement procedure that may

. be provided to that effect.

14,

15.

Federal Energy Conservation Act

Every bidder who offers equipment, machinery or vehicle consuming
electric energy or fuel for their operation shall state, upon making
his proposal, that his equipment, machinery or vehicle, complies with
the requirements provided by the Federal Emergy Conservationm Act. In
awarding these bids, the Board shall adhere to the fedefal rules for
consumption, conservation and use of the good involved and it shall
not be cause for impeachment where the bid is awarded to a bidder
offering a more expensive good, if the ones offered by the other
bidders do not comply with the rules established by said Act.
Bids for the Acquisition of Electronic Data Processing or Electrome-
chanic Equipment
a., In these types ob bids, the bidders are bound to submit, as a

minimum, the following information as applicable:

1) Hardware characteristics

For this item the bidder shall submit information relating

to the architecture and capacity of the central process unit
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("CPU"); the speed of the printers and of the tapes and discs,
including the recording density of these units and such other
characteristics as may be required in the specificatious.
Software characteristics

For this item the bidder shall submit the following informa-
tion:

a) The main operating system, its characteristics and handling
facilities;

b) Data Base system and its versatility to manage the informa-
tion provided;

c) Operatiomal programs to coordinate and process the communica-
tion functions under the different communication methods through
local as well as remote lines;

d) Functioning of programs compilers and/or interpreters;

e) Control and security of the files, the transactions, and of
the remote and local terminals; and

) Other characteristics relevant to the Agency.

Direct or Indirect Assistance (Support) Offered by the Manufac-

turer of the Equipment
For this item the bidder shall submit the following information:

a) The direct technical assistance offered for the development
and implementation of the different applications on the equip-
ment offered;

b) General assistance that the manufacturer offers in the area

of software maintenance;
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¢) Availability of manuals as to the equipment and its appli-
cations;
d) Existence of back-up facilities for emergencies and testing
time;
e) Closeness of personnel and of equipment of the manufacturing
firm t6 the purchasing or leasing agency;
f) Availability of analysts and programmers; and
g) Any other assistance that may be relevant to the petitioning
agency.
4) Training
For this item the bidder shall submit the following information:
a) Quality and quantity of courses offered;
b) Physical facilities and human resources available, including
their name, preparation and experience,
¢) Levels for which courses are designed; and
d) Duration thereof,.
5) Maintenance
For this item, the following information shall be submitted:
a) Preventive and remedial maintenance schedule;
b) Extra charge for remedial maintenance outside working hours;
c¢) Quantity and quality of personnel available; and
d) Minimum time to begin providing this service.
6) Costs
For this item, the bidder shall furnish the following infor-
mation:

a) Alternatives between rental or lease of equipment;
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e)
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Purchase price and plans;

Sexvice provided by vendor;

Total cost represented by the installation and operation of
system, including personnel, training, space, transportatiou;
insurance and other aspects related to the equipment chosen
and its software programs;

Trade-in Value,

7) Interrelation with Other Equipment

Under this item the bidder shall indicate to what other hard-

wares or softwares in the market can his equipment be integrated.

16, Construction or Service Bids

a. The bidder shall have to submit the following information:

1)
2)
3)
4)

5)

Economﬁ:andlhuman resources;

Experience in the service to be rendered;

Organization and equipment with which he can count for the work;
List and qualification of the personnel to be used and
Examination of the plans and work site.

a) All bidders shall have to visit the work site in order to be

informed of the conditions under which the same shall be ex-
ecuted and become acquainted with the nature, extent, quality
and quantity of the work or service that he shall perform and
the materials to be supplied. No work shall be performed if
a study of the ground on which the same shall be erected has

not been made,

17. Bids in General

The Office is bound to indicate to the bidders in the bid documents
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that they must state, under oath, the following:

a, That they have not come to any agreement with a particular person,
corporation or firm to submit various proposals under different
names or proposals in combination with another bidder,

b. That no employee of the Administration has any monetary interest in
his proposal,

ARTICLE 63,~ Conditions
1. Definition
All the bids shall contain conditions which are the terms under
which it is sought that the good be delivered, the work performed or
the service invelved rendered,
2. Type
a. General
1) Definition
The General Conditions are those based on the acquisition
rules of the Administration. They must always be included in
the Bid Documents and they may change in details, depending on
the object of the bid,
2) Drafting Respomsibility
The General Conditions shall be drafted by the Administxation,
b. Special
1) Definition
They are those that may be established depending on the good,
work, or service acquired or is sold, and on the basis of the ex-
perience had in evaluating, awarding or administering contracts,

it is concluded that their adoption is advisable.
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2) Drafting Responsibility
The Administrator shall draft them for their adaptation and
inclusion in the bid documents.
¢. Particular
1) Definition
The Particular Conditions are those expressing the specific
needs of the petitioning agencies,
2) Drafting Responsibility

The petitioning agency shall draft them.
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SECTION B: PURCHASE PROCEDUEES
ARTICLE 64.~ Types of Procedures
When acquiring by means of purchase, the latter may be handled through
any of the following procedures, depending on the circumstances surround-
ing the transaction at the time the latter is to be executed,
1, Formal Bid
2, Informal Bid
3. Open Market
4, Special Procedures
ARTICLE 65,.,- Formal Bid
1, Definition
Formal Bid is the procedure that shall be followed in the Govermment
in order to acguire any good, work or service exceeding four thousand
dollars ($4,000) or any construction work exceeding twenty-five thousand
dollars ($25,000) or any service attached to it exceeding ten thousand
dollars ($10,000).
2. Handling
The formal bid procedure is handled in accordance with the provisions
of the "Bid Regulatioms" of the Administration and the rules contained
in these regulations.
ARTICLE 66.~ Informal Bid
1. Definition
Informal Bid is the procedure to be followed when the acquisition
trangaction to be performed is exempt from being handled by formal bid

as provided in Article 51, subsection 4 of these regulations.
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2. Handling According to Amount

Infoermal bid procedure shall be conducted in different ways, de-

pending on the amount involwved,

a, The "Delegate Buyers Regulations" of the Administration establishes

the steps to be taken in the following:
1) Transaction from one cent ($0.0l) to five humdred dollars ($500);
2) Transaction from five hundred dollars and one cent ($500.01) to
two thousand dollars ($2,000.00);
3) Transaction from two thousand dollars and one cent ($2,000.0l)
to four thousand dollars (54,000.00).
The following transactions are handled as established herein:
1) Transaction from one cent ($0.0l) to twenty five thousand dollars
($25,000) to acquire comstruction work.
2) Transaction from one cent to ($0.0l) to ten thousand dollars
($10,000.00) to acquire services attached to the comstruction.
Exception
When it is a question of acquiring any means of transportation,
such as boats, motorcycles, helicopters, airplanes, even though the
amount thereof is less than four thousand dollars ($4,000.00) and
parts and accessories, it shall have to be submitted to the Admin-

istrator for his approval and handling.

ARTICIE 67.- Informal Bid to Acquire Comstruction Work up to Twenty five

Thousand Dollars ($25,000.00)

1, When Proper

be

The procedure up to twenty five thousand dollars ($25,000,00) shall

followed only when it involves a construction work that the Construc-
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tion Area of the Administration decides to execute by contract and the
total amount estimated for said work does not exceed twenty five thou-
sand dollars ($25,000,00).
Administrator's Authorization
Any construction work to be executed by the Administration which is
recommended to be performed by contract must be authorized by the Ad-~
ministrator,
Drafting of Bid Call
Once the Administrator has authorized that a work be performed by
contract, the Informal Bid Call shall be prepared, making sure that the
terms and conditions be uniform for all the bidders invited and that it
shall include, or be accompanied by, the following information, when
applicable:
a, Name of the work;
b. Numbexr of the work;
¢. Location of the work;
d, Description of the work to be executed;
e, Purpose of the work;
f. Petitioner or origin of the work;
g. Specifications
1) Detailed description of each one of the components of the work,
such as the description of the materials sought to be used and
others;
h. Conditions
1) Detail of the way and manner in which it is sought that the work
be done and final delivery thereof be made, indicating each spe~

cial condition;
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Exact date on which delivery of the work is required;

Maximum amount of money estimated for said work;

1) Said amount shall not exceed twenty five thousand dollars
($25,000.00),

Funds certification;

Bonds and insurance necessary and the total amount thereof;

Existing plans for the work, if any; and

Date, place and time of COpening.

Approval of the Administrator

When the Call is prepared, the following shall be verified:
That the specifications and conditions required comply with the
construction rules established to that effect by the Administrator
or by the "General Conditions for Contracting of Public Works and
Other Related Documents'.
That the Funds Certification Form containing the following informa-
tion was attached:
1) Origin of funds
2) Number and date of the obligation and separation of funds;
3) Number of account against which payment shall be made in due time;
4) Manner in which it is proposed to make total payment, partial
payments, if any, indicating the terms under which said partial
payments shall be made;
5. Signature of the Finance Director or his representative.
Said form, approved by the Finance Director, shall form part
of the Informal Bid Call and shall be part of the contract rec-

ord which shall be executed in due time,
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5, Bidders Selection
The person in charge of the preliminary steps of the informal bid
shall make sure to verify that the bidders to be invited are duly in-
cluded in the Bidders Registry of the Administration and he shall have
to invite every bidder registered for the type of work involved, Ex-
cept as provided in Article 7, subsection 14 of the Bid Regulations of
the General Services Administration and in Articles 43, subsection 3,
44 subsection 3 and 45 subsection 3 of the Delegate Buyers Regulations
of the General Services Administratiom.
6. Proposals
The biddexs shall make their proposals in writing in sealed enve-
lopes, identified with the number of the informal bid.
7. Opening
On the date, place and time set, the Opening, which shall be public,
shall take place,
The person in charge of the Opening shall record in writing all the
happenings of the Act,
8. Proposal Summary
The Administrator shall make the pertinent evaluations. Within the
evaluation a breakdown or summary of the price quotations offered by
all the bidders shall be recorded in the form provided therefor, in-
cluding the following information, when applicable:
a, Number of informal bid;
b. Name and location of project;
¢, Corresponding region;

d. Name of each bidder who presented a proposal;
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e. Price quoted;
f. Indication as to whether or not it complies with said specifications
and counditions
1) If it does not comply, he must indicate which and why it does not
comply with said specifications and conditions.
g+ Recommendation in favor of to whom the bid should be awarded and why,
and the reasons why other proposals should be rejected;
h. Date and signature of the person preparing the Summary; and
i. Bignature of the Administrator,.
9. Award
The Admiristrator shall coﬁduct the award.
a. Procedure
The Informal Bid shall be awarded to the bidder whose proposal
complies with the specifications and conditions requested and whose
terms and price are the most beneficial to the Government, adhering
to the rules established by the Administrator and to the "General
Conditions for Contracting of Public Works and Other Related Doc-
uments" ,
b. Steps Subsequent to Award
The Administrator or his authorized representative shall proceed,
in conformance with the provisions of the Bid Regulations of the
General Services Administration, to take the steps subsequent to the
award of the Informal Bid, disregarding the terms established in
said Regulations for the review of Formal Bids.
10, Contract

The contract shall consist of the following documents:
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a, Copy of the Bid Documents;

b. Original of the successiul proposal;

c. Copy of Award Notice;

d, Plans and other documents required in the bid call, conditions of
the bid and those included in paragraph number 2.1.1, of Article 2
of the "General Conditions for Contracting of Public Works and
other Related Documents";

e, Copies of the Order establishing the execution of the contract as
well as the date on which its administration is commenced;

. 1) In public works contracts a "Commencement Order" shall be is-
sued in the form provided by the Administration in substitution
of a Purchase Order. The Administrator shall be the one who
may issue the "Commencement Order”" according to the circum-
stances of the case in particular,

f. The additional documents necessary for the execution of the con-
tract such as, insurance policies, bonds, authorization and others.

ARTICIE 68.- Procedure for Purchases from the Administration Warehouses

. 1, Handling

a, Funds Obligation

The agencies shall appropriate the funds which they shall use
for the goods supplied by the Warechouse, sending a copy of the
obligation to the Administration.

b. Forms

When maeking their requisitions to the Warehouse, the Buyers shall
use the form "Warehouse Requisition” provided by the Administration

for such purpose.
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c. Approval and Remittance
The unit in charge of Finances of the petitioning agency shall
approve the requisition after verifying whether there are funds
available in the obligation,
The buyer shall send the requisition to the Administration Ware-
house,
d. Dispatch
The Requisition to the Warehouse, once the sufficiency of funds
in the obligation of the petitioning agency is corroborated, shall
be dispatched,
1) Lack of Goods
When the Warehouse can not supply what is requisitioned by the
agency because it does not have it available, it must take the
proper steps to supply it.
2. Obligation of the Petitioning Agencies
It shall be the duty of the petitioning agencies to acquire from the
Adninistration Warehouse the goods it supplies. No emergency requisi-
tions shall be approved to acquire them or similarxr ones in the private
sector,
ARTICLE 69,- Direct Purchases Against Contracts
1. Definition
Purchases directly against contracts are those made from the suc-
cegsful bidders of formal or informal bids, whether on short or long
terms, having contracts in effect at the time the purchase is to be

made.



2. Purchase Transaction
Purchases against contracts are directly made without the interven-
tion of the Administration, through the issuance of a purchase order
against the existing contract.
3. Limitations
Purchase orders issued against contracts that have been executed
as a consequence of a formal bid, shall not be subject te the amount
control of the Buyer issuing them.
4, Issuing Responsibility
Purchase orders shall be issued by the Delegate Buyers or by the
Purchase Office in short-term contracts which only require one
purchase order or special purchases.
5. Issuance Procedure
Purchase orders are issued on the forms provided thereof, making
sure they are fully and properly filled out, containing the specifi-
cations, conditions, terms, funds certification and other necessary
information.
After said forms are filled out, the orders shall be distributed
as provided in the Delegate Buyers Regulations.
ARTICLE 70.- Open Market Purchases
1. Definition
Open Market is the term given to any of the acquisition procedures
when a transaction is exempt from being handied through a formal bid.
2, When Proper
An open market purchase may be authorized when one of the following

circumstances is present:
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b.
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When the breach of contract is based on the contractr's refusal

to supply it within the period set in the contract.

1)} In these cases, if payment exceeds the contracted price, the
contractor refusing to comply shall reimburse the Government
the excess, in addition to any other penalties in order.

When a transaction is exempt from formal bid for any reason other

than the amount involwved.

Handl ing

Open market purchases shall be handled through the Agency Buyer,

by the Purchasing Specialist or Purchasing Agent of the Administration.

d.

Limitation

When what is to be acquired involves a wvehicle, printing equip-
ment, construction machinery, computers or microphotography equip-
ment, open market purchases shall be handled only by the Specialists

and Buyers Agents of the Administration.

Handling Procedure

Open market purchases shall be handled depending on the cause giving

rise to the use of that procedure, subject to the procedures established

herein, which are the following:

e

b.

Only source;

Purchases from the Government of the United States of America or
of Foreign Countries;

Emergency;

Breach of Contract; and

Others.
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ARTICLE 71.- Purchases from Only Supplier
1, Definition
Only Source or Supplier purchases is a modality of Open Market
Purchases which is followed when at the specific time the good is
needed, the work or service can only be provided by one bidder.
2, When Proper
Only Supplier purchases are proper in the following cases:
a. When there is only one bidder registered in the Bidders Registry,
b, When there is no supplier in the Registry and there is only one
supplier available in the market and he meets the requirements
stipulated for Govermment bidders,
¢, Even though there are several registered bidders, yet at the place
and time desired there is only one supplier willing to quote.
3. Handling
Only Supplier Purchases shall be handled by the Administration or
authorized Buyer.
4, Procedure
a, Buyer
When Only Supplier Purchases are going to be made by a Buyer,
he shall proceed as follows:
1) Certification and Request
Once he verifies that one of the circumstances indicated in
subsection 2 of this Article is present, he shall certify in
writing said circumstance to the Administration and shall re-

quest authorization to proceed with the purchase.

2) Authorization

If the Administrator considers that it is proper he shall
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authorize the purchase in writing,
3) Purchase Procedure
Once the authorization is received, the Buyer shall proceed
to issue the purchase order against the bidder he certified as
only bidder, making sure that it contains all the specifications,
conditions and terms required, |
b, Administration
The Administration shall make Only Supplier Purchases in the
following cases:
1) When irrespective of the amount involved, the Administrator con-
siders that the best interests of the Government are protected.
ARTICLE 72,- Purchases from Govermments or in Foreign Countries
1. From Govermments
Purchases from the Govermment of the United States of America or
from any foreign country shall be made only by the Administration
through the open market procedure modality established herein.
a. Handling Procedure
1) Justification
Any petitioning agency interested in acquiring any good,
work or service from the Government of the United States of
America or from a foreign country, shall submit to the Admin-
istrator the requisition duly filled out and accompanied by
the justification it may have for making said acquisition,
2) Handling
If the Administrator considers that the requisition is

duly justified, he shall ordexr the Office to carry it out,



=81 -

2. In foreign countries
Any transaction made with a foreign person or private enterprise
having no representative in Puerto Rico must be justified before the
Administrator and authorized by him and it shall only be carried out
in the Administration,
ARTICLE 73.- Emergency Procedure
1, Definition
The emergency procedure is the modality of the open market to be
followed in emergency cases.
2. General Authorization
When there is an emergency, the formal bid procedurxe shall be
waived and the following procedure shall take place,
Certification
The petitioning agency shall have to submit to the Administrator
by any means of communication available a justification establishing
the emergency,
a, Contents
Said justification shall consist of three (3) parts:

1) Reason for the emergency shall be indicated: whether it was an
act of God, vandalism or negligence or some unforeseen situation
and the act, date, time and place shall be specified.

2) The damage caused or to be caused shall be indicated, stating
specifically what is in danger and the reasons the head of the
agency has to reach that conclusion, expressly pointing out how
it affects the services rendered by the Government through its

agency.,
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3) Certification of the head of the agency to the effect that he

is aware of the existence and adverse effect of the emergency.

b, Justification Submitted

1) Acts of God or vandalism

2)

When the emergency be caused by a foreseeable but inevitable
Act of God which jeopardizes the life, health and security of
the people or of the services rendered by the Government, or is
cause& by vandalism, the head of the petitioning agency may au-
thorize his Delegate Buyer to proceed with the purchase, regard-
less of the amount involved, unless what is to be acquired is a
land, air or sea transportgtion vehicle.

Such a determination shall be notified immediately and ver-
bally to the Administrator.

As soon as the circumstances permit, he shall submit his
justification in writing to the Administrator.

Acts of Negligence

In cases where the emergency is caused by negligence, by ac~-
tion or omission of an officer or employee, the emergency justi-
fication shall have to be submitted in writing to the Adminis-

trator before any transaction is carried out.

c. Approval

1) Acts of God or Vandalism

The Administrator shall approve or disapprove the transaction.
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a) If the Administrator does not approve the transaction, it
shall be the duty of the head of the agency to justify his
action before the Secretary of the Treasury, who shall de-
termine whether or not to make the payment.

2) Acts of Negligence
If the Administrator approves it, he may authorize the Dele-
gate Buyer of the agency to proceed with the acquisition of the
good, work or services, regardless of the amount, or he may de-
termine that the purchase be made in the Administration.
a) If the Administrator disapproves, the corresponding proceed-

ing shall be followed according to the amount involved.
ARTICLE 74.- Procedure for Acquiring Luxury Goods, Services or Works

Whenever it is sought to acquire luxury goods, works or services,
il

the Administrator's approval shall be requested, through the following

procedure:
1. Acquisition Requisition: Additional Documents

The requisition must be accompanied by a certificate. from the

head of the agency, in which the following must be stated:

a. All the reasons why the acquisition of luxury work, good or service

should be authorized;

b. Officer or employee who shall have direct use or control of the
good, the program which shall benefit from the service or work
and the officer or employee who shall administer the work or

service;
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¢. Specific use or purpose;
d., Origin of funds to be used;
e, Funds obligation;
f. Explanation why something similar, not a luxury, can not be acquired;
g. Manner in which the Govermment shall benefit by acquiring what is
requisitioned;
h. Authorization of the Secretary of the Treasury,
2, Officer in Charge of Approving Luxury Purchases
The Administrator alone shall authorize the luxury acquisition re-
quisitions if approved by the Secretary of the Treasury, as provided
by the Commonwealth Accounting Act and upon complying with any other
requirement established by law.
3. Payment
The Treasury Department shall not make any payment unless it has
been handled in the Administration.
ARTICLE 75,- Installment Purchase Procedure
Installment purchases shall be handled pursuant to the rules which shall
be established by the Administrator in consultation with, and upon the ap-
proval of, the Secretary of the Treasury and oflthe Budget Bureau Director,
When the installment periods in a purchase exceed one (1) fiscal year,
said transaction shall not be carried out unless it is so provided by law.
ARTICLE 76,- Trade-in Procedure
Only those goods that have been declared surplus by the Administrator
may be given in trade-in and the Trade-in contracts shall be handled as
established in the "State Surplus Property Regulations" of the Adminis-

tration.,
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ARTICIE 77.- Barter Procedure

1,

Requisition

When a petitioning agency considers that in its best interests it
should and can carry out a barter, it shall request authorization from
the Administrator to do so. 8Sald requisition shall contain the follow-
ing information:
a, Justification
b. Purpose
¢c. Goods to be bartered and
d. Appraisal of the goods
Steps in the Administration

The Administrator shall send an agent of his office to appraise the
goods and the latter shall submit his recommendation with an appraisal
report within a period of not greater than ten (10) working days counted

from the day the documents are received.

3. Approval and Authorization

The Administrator shall deny or approve the tramsaction in which
case the goods shall be subjected to the procedure for declaring them
surplus as established in the "Surplus Property Regulations'" of the
Administration.

a. Special Limitation
Barter Contracts shall always be executed by the Administratoer
and the following goods may be subjected to barter:

1) transportation vehicles;

2) printing equipment or machinery;
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3) construction equipment or machinery;
4) microphotography equipment;
5) computers and other related equipments;
6) office or reproduction equipment;
7) any other equipment used by the agency,
4, Contract
The Barter contract shall be executed by using the contract form

designed by the Administration and which is provided for that purpose.
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SECTION C: LEASE PROCEDURE
ARTICLE 78.- Lease Rules
1, General Rule

The leases of goods or services are made through the same procedures
used Zfor purchases.

In those cases where there is am existing contract with the Admin-
istration to render the services, supply the goods, the agencies shall
procutre the same by having the Buyer issue orders, using the form pro-~
vided by the Administration and following the same procedure as for
direct purchases established herein; except that in the case of ser-
vices, the orders sﬁall be entitled "Service Orders".

2. Exception: Nonexistence of Contract

In those cases in which for the transaction by lease sought, there
is no contract awarded by the Administrarion, if the amount involved
does not exceed the limits set for the Buyer, an Informal Bid shall be
conducted for the amount involved as established in the "Delegate Buyers
Regulation” of the Administration. In case it exceeds the limits of
amount authorized to the Buyer, a requisition shall be submitted with
the following information:

a. Number of units or amount of goods requisitioned by their type and
description of services requisitioned

b. Justification for lease

c. Rent considered reasonable

d, Projected period

e, Estimated total cost

f. Comparison of lease cost versus purchase and use cost of present
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resources in the Government and in the agency

g, Funds obligation
ARTICLE 79.- Approval of Lease Requisition

Upon receiving the lease requisitions the Administrator shall determine
whether to refer them to the office for their procedure or whether another
available resource should be used to meet the agency need.

The evaluation of the requisition shall be made in order to determine
whether the equipment, machinery or vehicle, or service requisitioned, in
terms of time does not justify the investment required, if acquired through
purchase. The lease requisition shall be approved, using as a basis the
following criteria:

1, Market value of what is requisitioned.

2. Use to which it shall be destined.

3, Convenience of this type of acquisition.,

4, Agency ilmmediate need of what is requisitioned.

5. Lease term for what was requisitioned,

6. Preference for this type of acquisition over any other.

7. Any other criterion that the Administrator deems convenient for the

best interest of the Government,
ARTICLE 80,- Lease Contract Requirements

In every lease contract. granted with or without bid, the following
clauses shall be included:

1. Public liability insurance provided by the lessor,

2. That the equipment, machinery or vehicle to be used shall be main-

tained in a similar way to those already in use by the Govermment,
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3. The lessor shall provide maintenance except in such cases as the
Administrator considers it to be more practical for the Government
to assume that obligatiomn,

4, In cases of vehicles equipped with two-way radio components, c.b.,
c,h,f., s.s8.,b,, or any similar equipment, they may be acquired with
all their accessory equipment in orxder that they may be able to per-
form their function without any extra part coming from another source.

5. When personal property leases are involved, evidence that the lessor
complies with the provisions of Act No. 20 of May 8, 1973, as amended,
known as the "Personal Property Lease Act" and that he complies with
any other law in effect or that may be approved in the future regu-
lating leases; as well as the other laws which govern private busi-
nesses, their owners and other related rules.

ARTICLE 8l,- Procedure for Leasing Construction Services Up to Ten Thousand
Dollars ($10,000.00)

The services attached to construction works, such as, but not limited
to, the rental and operation of heavy equipment, transportation thereof,
and related services such as maintenance and the acquisition of parts;
transportation, acquisition of fuel and lubricants and the purchase of
construction materials, the amount of which does not exceed ten thousand
dollars ($10,000.00) shall be handied under the following procedure:

1. Requisition
The requisition shall be evaluated in order to determine whether or
not it should be submitted to this procedure.
2, Certification of Funds

The Buyer who is in charge of processing the requisition shall make
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sure that the funds against which payment is to be made, have been
separated and assigned, and shall request certification of the account
against which payment shall be made to the Head of Finances or his au-
thorized representative,
Invitation
The greatest number of registered bidders in the nearest area to
the site of the work shall be invited to present their proposals,
The invitation may be made by telephone, but a clear and written
tecord shall be kept of the steps taken, including the following:
a, name of the commercial enterprise;
b, name of the person in said enterprise offering selling price and
conditions;
¢, telephone number called to request the proposal;

d. date and time when proposal was requested,

4., Award

The Buyer shall, on the same day, award the informal bid to the bid-
der who complies with the specifications and conditions requisitioned
and whose terms and prices are the most beneficial to the Government.
Steps Subsequent to Award
a, Award notice

The award shall be notified to the successful bidder immediately
by telephone and its verbal acceptance shall entail a commitment of
performance on his part,

1) Review

These awards shall not be subject to review and they shall

be transacted without being subject to the terms established for



-91-

the review of formal bids.
b. Purchase Order
The purchase order shall be issued within twenty four (24) hours
after the informal bid is awarded,
6., Deliveries

When construction materials have been acquired, the delivery of which
calls for installation or dumping in the project, or partial or complete
deliveries in the project, the person in charge of the work shall be the
Qfficial Receiver thereof who shall act under a temporary appointment

. the handling of which shall be established by the Administrator through
special procedure, The person in charge of the Regional Office shall
certify the Receiver's signdture in each receipt.

For the purpose of keeping the records up-to-date, a copy of the re-
ceipt issued shall be sent to the administrative unit thus informing it
of all the reports so received.

7. Receord
A public record shall be made of all the steps taken in the informal
. bid,
ARTICLE 82.- Procedure for Leasing Unipersonal and Multipersomal Services
1, Unipersonal

The unipersonal services shall be handled in conformance with the
procedures established by the Administrator of the Central Personnel
Administration Office for the contracting of private persons. Except
in case of nonprofessional services, a request shall be presented to
the Administrator and depending on the amount involved and the feasi-

bility of the competition, a formal bid, informal bid or direct re-
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cruitment shall be conducted. In all the cases, however, the general
rule that nco position shall be created in the contracts executed under
this provision, shall be respected,
2, Multipersonal
Multipersonal services, whether professional or not, shall be han-
dled by formal or informal bid depending on the amount involved.
a, Professional Services
Professional services to be rendered by entities or professional
firms and which are related to the functions and services rendered
by the Administration, such as data processing through electronic
systems, microphotography, construction, transportation, printing,
printed publicity and others, shall be recruited by formalbid.
1) Exceptions
Professional multipersonal services shall be exempt from bid
in the following cases:
a) When the amount does not exceed the limits established in
these regulations.
b) When the Administrator expressly exempts it.
¢) When the law regulating his profession or the canons of ethic
of said profession prevent said professionals from appearing
at public bids,

d) When it is a case exclusively of counseling services,
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SECTION D: DONATIONS

ARTICLE 83.- Donation Procedure

lo

Form

When any natural or juridical person is interested in donating any
transportation vehicle, equipment, machinery, material, work or service
related to the functions of the Administration he shall have to fill
out the "Donation Contract" in the form distributed by the Administra-
tion for such purpose and send it duly filled out to the Administration
for its approval.

Duty of the Agency Benefited

if the donation shall have been offered by means of a petitloning
agency or by virtue of the action of interested parties within the pe-
titioning agency, the latter shall submit the form in conjunction with
the domor and an acceptance recommendation of the donation and a re-
quisition for the use and enjoyment thereof,

Appraisal and Examination

Before accepting the donation of any vehicle, machinery, equipment,
material or good, the Administrator shall send a capable person to make
an appraisal of the property to be domated and a study of the title of
the property.

In the case of works or services, the study shall deal with the ca-
pacity of the person or entity to perform the work or render the serv-
ice involved.

On the basis of the Appraisal Report, Study of the Title or of the
Feasibility rendered, the Administrator shall accept or reject thg do-

nation or authorize the acceptance or order the rejection thereof.
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4. Contract

When the donation shall have originated in a petitioning agency, the
latter shall send it to the Administration for its approval or author-
ization,

A copy of the approvéd and signed contract shall be sent to the
Secretary of the Treasury and to the Comptroller; and in cases of trans-
portation vehicles, to the Department of Transportation and Public Works,
or to the Federal Aviation Agency or to the Ports Authority, as the case

may be,
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SECTION E: HANDLING OF GOODS THAT BECOME GOVERNMENT PROPERTY
ARTICLE 84,- Procedure in Relation to Seized Goods

When the period prescribed by law for the legitimate owner to recover
his property shall have elapsed, without his having posted the correspond-
ing bond or without a Court having ordered the return thereof, said prop-
erty becomes Government property. The authority having seized it shall
notify the Administration that said period has elapsed under the circum-
stances mentioned and shall authorize the disposal of said property. When
the Administration receives said notice, it shall take the necessary steps
to transfer the title to the Govermment as established in the State Surplus
Property Regulations of the Administration,
ARTICLE 85,- Procedure in Relation to Act No, 88 of May 31, 1967, as amended

Once the terms prescribed by law have elapsed, the Police shall deliver
the goods to the Admimistration and the latter shall make the correspond-
ing registrations and accounting thereof as government property, subject
to the procedure established in the State Surplus Property Regulatiomns of
the Administration, Upon making delivery, the Police shall certify and
comply with all the requirements provided by law.
ARTICLE 86,- Procedure in Relation to Rule 251 of the Rules of Criminal

Procedure

Once the periods prescribed by Rule 251 have elapsed, the Court shall
~deliver the goods to the Administration for the corresponding action of
registration and accounting thereof as Govermnment property in accordance
with the provisions established in the State Surplus Property Regulatioms

of the Administration.
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PART FOUR

CONTRACTS

SECTION A: AWARD
ARTICLE 87.- Typesof Contracts

Contracts are awarded as a culmination of any acquisition procedure in
the Govermment, Purchases or requirements against them shall be conducted
through the issuance of orders., Govermment contracts are of the following
types:
1. Contracts of Continuous Needs, of Indeterminate Amounts or Periods

These contracts are those by virtue of which the petitioning agen-
cies are provided with articles and services of continucus and common
use, wiich make it necessary to have always a contract in effect for
each matter uninterruptedly,

Said contracts are awarded when at the time of the bid call the

the
amount of goods to be used or the occasions when/services to be ren-
dered or the work to be performed are requested during the effective~
ness of the contract can not be determined accurately in numerical terms.

This type of contract shall always be the result of a formal bid.
Upon calling the bid, the bidder shall be informed of the approximate
amounts, according to consumption estimates of the agencies, and the
bidders are advised that those figures may increase or decrease.

These contracts may be effective during the specific period set by
the Administrator, depending on the conditions prevailing in the market
and the Government needs, but it may never exceed ome (1) year.

a, Contractors Obligations
The contractor with whom a contract of an indeterminate amount

or period is executed shall have available for delivery to the



~97-

Government what was requisitioned by any of its agencies within the
time established in the conditions of the bid.
b. Obligations of the Agencies
The petitioning agencies shall make sure to submit their esti-
mates as accutate as possible so as not to have the successful bid-
der unnecessarily pressured to sustain greater market expectations
than the real ones.
c. Scope of Government Liability
The Government shall not be liable to the contractor if the agen-
cies do not consume the maximum established in the call,
d. Renewal
In situations when a new contract for continuous needs can not be
timely executed, the Administrator's authorization shall be requested
for the renewal of the existing contract for the period they deem
will take the execution of the new contract, This period shall never
be for more than six months.
2, Immediate Delivery Contract
Immediate delivery contracts are those awarded for the purpose of
issuing only one order against them, or several orders within a specific
period of time.
ARTICLE 88,- Execution
The contract between the General Services Administration and the suc-
cessful bidder shall be the bid call together with its contents of speci-
fications and conditions required therein and the contract shall be exe-~

cuted as soon as the Administration accepts the bidder's proposal.
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The Public Works and the Professional Services Contracts are the ex-
ception to the aforesaid inasmuch as they shall have to be executed in
the legal manner commonly used in Puerto Rico. In these cases the con-
tract is executed at the time it is signed by the parties,

ARTICLE 89,- Refusal to Execute Contract

If the successful bidder refuses to execute the Public Works or Pro-
fessional Services Contract within three (3) days from the date he re-
ceives notice, the Administrator may apply Article 76 of the Bid Regula-
tions of the General Services Administration,

In the other cases the execution of the contract becomes effective
from the date on which the Administration notifies the Award Notice to
the successful bidder. Article 76 of the Bid Regulations of the General
Services Administration may be immediately applied to the successful bid-
der who refuses to comply.

1, Action to be Taken by Buyer or the Office
The Office shall proceed to summon the second bidder for the exe-

cution of the contract,



SECTION B: CONTRACT NEGOTIATION

ARTICLE 90,- Definition

The negotiation shall be that verbal or written transaction carried

out by the Administrator at a meeting with the other contracting party to

agree on the terms and conditions of the contract in order to obtain the

best prices for the Government, subject to the rules established in this

Article.

ARTICLE 91,- When Proper

A contract may be negotiated when one of the following circumstances

exists:

lv

If the Administrator considers that a new call would show the same
result

When no proposals are received after a bid call has been issued on
two (2) occasions

When the successful bidder did mnot sustain his proposal or refuses
to execute the corresponding contract and there is no second bidder
When the contractor has breached the terms

When there is an emergency

When a professional service is involved which does not require a bid
When there is only one source of supply

When the time taken for the preparation and award of the mew bid
adversely affects the service intended to be rendered with the

product bought at said bid.

ARTICLE 92,-~ Handling

The Administrator shall be in charge of the negotiation. He shall con-

sult the expert on the subject matter prior to the negotiation and shall
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have the information concerning the budget set for said contract up-to-date,
When the Administrator expressly indicates it or requests it, an attorney
from the Administration shall be present in said negotiation,

ARTICLE 93,.- Period for Initiating Negotiation

The negotiation of a contract subsequent to a formal bidé shall not be
conducted before the expiration of the five (5) days period granted by the
"Board of Review Regulations'" of the Gemeral Services Administration for
impeachment purposes has expired,

ARTICLE 94,- Procedure

The negotiation shall be conducted verbally or in writing, as the Ad-
ministrator may determine,

A Record of Negotiation shall be drawn up as to the negotiation con-
ducted and the same shall be part of the record file after approved and
signed by both parties.

ARTICLE 95.- Points to be Comsidered when Negotiating a Contract

The negotiation shall be conducted in conformance with the specifica-
tions, terms and conditions established in the Bid Documents or in ghe
Requisition.

ARTICLE 96,~ Approval and Execution
Every contract negotiation shall have to be approved by the Adminis-
trator,
1. Report
The Administrator shall prepare a negotiated contract project when
it exceeds four thousand dollars ($4,000), when it involves a comnstruc-
tion work contract if it exceeds twenty-five thousand dollars ($25,000),

and when it invelves a service attached to the construction, when it ex-
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ceeds ten thousand dollars ($10,000)., This project shall be accompanied

by an Explanatory Report which contains the grounds on which the award
of the contract is recommended and it shall have to be signed by the
contractor,

When it does not exceed four thousand dollars ($4,000), twenty-five
thousand dollars ($25,000) nor ten thousand dollars ($10,000), in con~-
struction cases, the contract shall be approved by the Administrator,

2. Decision of the Administrator |

The Administrator approves the recommendation and shall proceed to

award the contract.
3. Award

After the parties have reached an agreement, the contract shall be

awarded by the Administrator.
ARTICLE 97,.- Bar to Impeach Negotiation
The determination which entails this type of transaction shall not be

subject to impeachment or review,
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SECTION C: CONTEACT ADMINISTRATION
ARTICLE 98,- Definition

Contract administration is that activity carried out at the level of
receival of goods, rendering of services or execution of the work in ques-
tion, by means of which the person in charge of safeguarding the Govern-
ment interests verifies, supervises, approves or disapproves the opera-
tions conducted under the contract.

ARTICLE 99,- Responsibility of Contract Administration

In general terms the first phase of contract administration is controlled
and shall be in charge of the Receiver, as prescribed in the "Off;cial Re~
ceivers Regulations" of the Administration.

In the construction works contracts the administration therecof shall
be responsibility of the engineer in charge of the work,

In acquisition of goods contracts, the Official Receivers of each peti-
tioning agency.

In services contracts, the Pirector of the Services Division of the pe-
titioning agency or the person in whom he delegates or the Director of the
unit receiving the service in the petitioning agency,

In contracts for electronic data processing or microphotography, the
Administration or petitioning agency technician in charge of the project,
if the Admimistrator authorized it.

ARTICLE 100.- Scope of Contract Administration

To administer a contract entails the duty to see to the faithful com-

pliance, on the part of the contractor, with each one of the contract

clauses in the manner contemplated therein.
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1, Functions
It shall be the function of the person in charge of a contract ad-
ministration to file the corresponding claims on time and to issue
the notifications required by law, regulations, or contract.
ARTICIE 10l.- Gemeral Obligations

To ensure the good administration of purchases as well as the faithful
compliance with the rules established in these regulations, the agencies
shall faithfully comply with the following:
1, Petitioning agencies

a. They shall plan their requisitions so that they may be transacted in
conformance with the provisions of these regulations and of all the
other existing rules concerning the subject matter;

b. When scheduling their programs they shall aveoid conflicts with the
tems established for the procedures of bid calls and bid awards,
thereby creating situations of emergency which may force the waiv-
ing of the formal bid procedure;

¢, They shall handle their requisitions as efficiently and rapidly as
possible in order to avoid administrative negligence, delay, or
omission, resulting in economic loss to the Government;

d. They shall assign sufficient funds before initiating the requisi-
tion procedures in order to ensure that when purchase orders are
isgsued there will be available funds to cover the disbursements;

e, No acquisition transaction shall be conducted without the issuance
of the corresponding orders against contracts in force or before
such contracts are executed;

f. They shall notify the Administration of every acquisition trans-

action,
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They shall keep control of the orders issued, of the goods pending
receival, of the services pending rendering, of the works pending
execution, of the receipts issued and received and of the payments
made, They shall submit this information to the Administration
every month.

They shall aveid all duplication of requisitions or of issuance of
orders by centralizing everything concerning the acquisition in the

person of the Delegate Buyer.
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SECTION D: BREACH OF CONTRACT
ARTICIE 102.- Commission of Breach of Contract

Breach of any of the contracts exeécuted with the Administration or with
the Govermment shall be understood to have occurred when one or more of the
following circumstances exist:

1, Violation of any of the terms of the contract or of the laws or
regulations applicable to the type of contract involved;

2. Befusal to correct any irregularity committed and claimed.

ARTICLE 103,- Claim for Breach of Contract
1, Initial Requirement
When the bidder awarded the contract refuses to accept or serve an
order of purchase, of sexvice, of commencing or notice of change is-
sued to him, he shall be immediately and verbally required compliance
and if he refuses, the procedure below shall be followed,
2. Notification
The petitioning agency which may be beneficiary of the comntract,
or becomes aware of the breach of contract, is bound, after review-
ing the goods, the services in process or terminated, or the work
being executed, to notify, if applicable, the breach in the follow-
ing manner:

a. The person who is expressly so authorized by the head of the
agency, in conformance with the guidelines established in these
regulations concerning contract administratiomn, shall communi-
cate in writing, by telephone or personally, with the bidder
under contract as soon as possible and shall require compliance

with the contract. When making this request, the person in
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charge of making it, is bound to inform the bidder of the irregu-

larity committed and must give him a reasonable period of time to

correct it or comply with the terms and conditions of the contract.

Of this action he shall leave writtenm proof in the record.

1) In cases of works executed or being executed, the term shall be
the one established in the "General Conditions for the Contract-
ing of Public Works" and as established in the contract govern-
ing the work,

2) When the breach consists in having failed to deliver on time, the
corresponding penalties shall be imposed for late delivery.

3. Refusal to Comply with the Contract

If the term given to the bidder under contract to comply with the

terms of the contract has expired and he refuses or has failed to take

any step showing that he intends to correct the irregularity committed,
it shall be understood that the bidder breached the contract and the
following action shall be taken:

a. The Delegate Buyer of the agency shall send him by registered mail
with return receipt the "Breach and Demand Notice” in the form pro-
vided by the Administration.

1) Copy of said form attached to the record of the contract and of
any other pertiment document shall be sent simultaneously to
the Administration, which shall be accompanied by the following:
a) Descriptive report as to what contract term the contractor

has breached;

b) Statement of the evidence the agency has in order to prove
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the breach in due time
(1) This statement shall include photographs, reports, testi-
monies and other documents, if any,

c) A statement and copy of all the verbal and written claims
made to the contractor, date when made and name of the person
who made them,

d) Those petitioning agencies which are provided with an attorney,
shall refer to him the notice to the Administration before
sending it to the Administration in order that he may evaluate
the quality of the evidence in possession of the agency for
the purpose of determining whether the same is sufficient and
adequate to make sure that the position to be adopted by the
government is solid in case it must take judicial action

against the contractor.

4, Action by the Administration

.

Evaluation of the Evidence

The Administrator shall evaluate the evidence received from the
petitioning agency and if the same is convincing, he shall proceed
as hereinafter provided.
Authorization to the petitioning agency

The Administrator shall authorize the Buyer to proceed to ac-
quire the good, work or service from any registered bidder who is
available to make the delivery, execute the work or render the
service,

This authotrization shall be notified to the agency by the fastest
means available; and if in the judgment of the Administrator the sit-
uvation warrants it, the Administration shall directly conduct the

acquisition.
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1) Acquisition in the Open Market
Acquisition in the open market shall be conducted in con-
formance with the following procedure:
a) Selection of the Bidder
From the registered bidders three (3) shall be chosen who
may satisfy the agency's needs at that time and they shall
be requested to present proposals,
b) Price Request, Proposals and Award
The Buyer shall request proposals through the [astest
means available, Verbal proposals may be accepted, but the
successful bidder shall have to confirm his proposal in
writing.
¢) Issuance of Order
If the bidder can supply the good, render the service or
execute the work within the same original terms and condi-
tions, even though the price may vary, an Order shall be
issued,
(1) Treasury Department Notification
The Buyer shall attach a copy of the Administrator's
authorization to the Order to the Secretary of the Treas-
ury so he may authorize the payment,
2) Negotiatiom
If the Buyer were unable to obtain equal conditions and spec-
ifications in the market, after consulting with the unit of his
agency which genevated the requisition, he shall refer the latter

to the Administration so that it may proceed to negotiate a con-
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.tract with the registered bidder who at that time may supply,
execute or render the goods, work or service under new speci-
fications or conditions.
¢. Formal Demand to Contract
1) Action by the Administrator
The Administrator shall nbtify the contractor, with a copy

to the petitioning agency and to the insurer of the contractor,
the action he proposes to take which may be one or more of the
fellowing:

a) Annul the contract;

b) Claim damages sustained by the Government;

¢) Demand payment of different in price;

d) Suspension from Bidders Registry for a period of not less
than one (1) year not more than three (3) years, and such
bidder can not participate in any other bid for agencies

in the Executive Branch for the some period.

e) Apply any other penalty provided by law, the regulations

and in the contract;
f) Notify all the Govermment agencies of the action taken.
2) Contents of Demand
The formal demand that shall be sent to the contractor, his
insurer, and to the Treasury Department by registered mail with
return receipt, shall contain the following information:
a) Terms of contract, number and date thereof;
b) Clause of contract violated;
c) Date of order he refused to serve;
d) Warning that he shall be liable for the excess paid on the ba-

sis of the price offered by him, in addition to any other cor-
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responding penalty;

e) Notification of a term to show cause why the case should not
be submitted to the Secretary of Justice for judicial claim
for breach of contract;

f) Amount that he should reimburse for payment in excess and/or
damages and expenses by virtue of the negotiation within the
texrm set therefor.

Contracted Bidder's Position
If the reasons the contracted bidder has for not complying

with the order are not contemplated nor sustained by the contract,

the claim shall be initiated, giving him a term to present the
payments for the various items. Once this term has elapsed, if
the total amount has not been received from the contracter or

his insurer, the Administrator shall proceed againsf both by re-

ferring the case to the Secretary of Justice for the filing of

the corresponding judicial claim,
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PART FIVE

TEMPORARY MEASURES AND FINAL PROVISIONS

ARTICLE 104.- Documents and Procedures, Temporary Effectiveness

Every form, document or special procedure not covered by these regula-
tions dealing with the same subject matter, even if it shall have been
approved pursuant to other regulations which have been repealed herein,
shall maintain its effectiveness until new forms are issued and new proce-
dures approved,

ARTICLE 105.- Violations and Penalties

Any Govermment officer or employee who submits incorrect or fraudulent
information in order to unduly acquire a good, work or a service or for
other purposes which are not in the best interest and benefit of the Gov-
ernment, may be subject to being applied any of the penalties in these
regulations,

Any person who, after an investigation to that effect, is found by the
Administrator to have incurred violations of any of the provisions of these
regulations, shall be subject to one or more of the following penalties:

1, He may be subject to being prosecuted as established by Article 32

of Act No. 164 of July 23, 1974, as amended, known as the "Generai
Services Administration”, This article provides in its second par-
agraph that any person who vioclates any of the regulations issued’
under this Act, shall commit a misdemeanor and, if convicted, shall
be sentenced to pay a fine not less than fifty dollars ($50) nor
more than two hundred and fifty dollars ($250) or imprisonment in
jail for a term not less than one month nor more than six (6) months

or both penalties, in the discretion of the Court.
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2, A civil action may be instituted against him to recover the amount
in question, This section provides that any purchase crder or con-
tract executed in violation of that Act or of the regulations adopted
thereunder, shall be null and void and if any public funds were in-
vested, their total amount may be recovered in the name of the Gov-
ernment in an action filed for such purposes,

3. His appointment as Buyer, or any other special appointment related
to the Government purchase procedure or system, may be suspended or
revoked,

4, The case may be referred to the head of the agency of the person in-
volved so that, at his discretion, he may proceed to impose on him
one of the pemalties authorized by Sectiom 6 of Act No. 5 of October
14, 1975, as amended, known as the "Puerto Rico Public Service Per-
sonnel Administration Act".

ARTICLE 106.- Repeals

Regulations No. 6, Govermment Acquisition Regulations of June 18, 1979,
as amended are hereby repealed.
ARTICLE 107.- Effectiveness

These Regulations shall enter into effect thirty (30) days after being
filed in the State Department of the Commonwealth of Puerto Rico pursuant
to the provisions of Aet No, 112 of June 30, 1957, as amended, known as
the '""1958 Regulations Act".

Approved at San Juan, Puerto Rico, onCZZ;Z'day of November of 1986,

Administrator



